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HAyKOBa Ipallsl Ha MpaBax PyKOIIUCY.

JHuceptartiis Ha 3700yTTs cTyIeHs 1okTopa (inocodii 3a cremianbHicTiO 081 —
[IpaBo, ramy3p 3Hanb 08 — IlpaBo. — HamionanbHuil yHiBepcuteT «OCTpo3bKa

akazeMis». MiHicTepCcTBO OCBITH 1 HaykH Ykpainu, Octpor, 2024.

VY nucepTariitHiii poOOTi KOMIUIEKCHO PO3IJITHYTO TEOPETHUKO-TIPABOBHH aCIIEKT
KOHIENIi y4acHUIIbKOT AeMOKparii Ta i ¢opM Ha MiclieBoMy piBHI B YKpaiHi. B
CyYaCHUX CKJIQJHHMX JIEMOKPAaTHUYHHUX CHCTEMaxX TPHUBA€E OC3MEPEPBHUIN TOMIYK
KOHIICTIIIIH, SIK1 CHPHSUTH O MOCUJICHHIO HassBHUX JIEMOKPATUYHUX IHCTUTYTIB. Y IIbOMY
KOHTEKCTI yJaCHHIIbKA JIEMOKpaTisl JO3BOJISIE PO3IIISIATH 1HWBIIA K Cy0’€KT TpaBa,
KU yepe3 (HopMu rpoMaJChKOi yJacTi MOXE BIUTMBATH Ha JEP’KaBOTBOPYI MPOIIECH
y CBOiM TepHUTOpiadbHIi rpoMai. Biarak y poboTi HOCTIIKEHO TEOPETUKO-TTPABOBUI
acrnekT po30yI0BU CUCTEMH CYCIUTBHUX BITHOCUH Yy MEXKaX yUYaCHUIIBKUX MTPOIIECiB Ha
MICIIEBOMY piBHI B YKpaiHi.

VY nepmmomy po3aiii « Teopemuxo-memooono2iune 00IpyHmMy8arHs y4aCHUYbKOTL
oemMoKkpamii 8 meopii depxcasu ma npasay PO3TISIHYTO BUTOKU Ta MIIXOIU [0
PO3YMIHHSI CYTHOCTI YYaCHHUIIBKO1 IEMOKpATIii y CBITOBIM Ta BITYM3HAHIN HayIll. Y X011
IIPOBEACHOTO aHaji3y OCOOJMBY yBary OYJ0 NPHUIUICHO KOHYenmy 2pomMaocbKoi
yuacmi, SKUW 3alpOIOHOBAHO BH3HAYATH SIK HACKPI3HHWM 1HTErpaIbHUN €JIEMEHT y
CKIIQIHUX JEMOKPATUYHUX CUCTeMaX. TaKuil miaxiJ JO3BOJISE B MOAAIBIIOMY IIUPIIIE
PO3TIIIHYTH THUTAHHS 3aCTOCYBaHHS Ta kiacudikamii Gopm rpomanchbkoi ydacTi Ha
MICIIEBOMY pPiBHI B YKpaiHi, a TaKOX Ja€ MiJACTaBU CTBEPIKYBaTHU MPO BIICYTHICTH
YITKAX MEX Ta 6araTOKOMIOHEHTHICTh CY9acHUX JEMOKPATHUHUX POpM, 1X 31aTHICT
70 iHTerpaiii Ta MOCWICHHS OJWH OJHOI NMPH BpaxyBaHHI OKPEMHX KOHTEKCTIB.
OxpeMy yBary mpuaiJIeHO aHaJi3y MiIX0/IB 10 BUBUCHHS 0eMOKPAMUYHUX [HHOBAYIU
SK OJTHOTO 3 €JIEMEHTIB TPOMAJICHKOT yUacTi, 1[0 Ha CHOTOHI MTUPOKO JOCIIIKYEThCS

B HAYKOBUX CTY[IISIX.



JlocnipKeHo TEPMIHOJIOTIYHE MOJI€ YYaCHUIBKOI IEMOKPATIi, y MeXax SKOro Ha
O3HAUEHHS KOHIIETIIIi SIK CJI0Ba-CHHOHIMH BUKOPUCTOBYIOTh TEPMIHU «YYaCHULIbKHID)
Ta «MAPTUCUMATUBHUN», a 3aMICTh «(OPMHU» y4acTi HEpIIKO B HAyKOBOMY 00iry
3'SBISIIOTBCA  TEPMIHM «IHCTPYMEHTH», «MEXaHI3MU» Toulo. BiaTrak 3 MeToro
Y3TOPKEHHS € IMHOTO TEPMIHOJIOTIYHOTO CIOBHHUKA 3aPOTIOHOBAHO BUKOPHUCTOBYBATH
YKpalHChKHMI BIAMOBIAHUK JIO aHIJIIHCBKOrO «participate» — «Opatu ydvacTth /
YUACHUIIPKUI», @ OKPECIIOI0YN CIOCOOM 3allydyeHHS TPOMAJChKOCTI 0 MPUHHSATTS
pilieHs Ta 0e3nocepeHbOl y4acTi BAKOPUCTOBYBATH TEPMIH «(POpMay ydyacTi, K yxKe
BU3HAUEHO, Hanpukias, y ct. 69 Koncrurymii Ykpainu.

[IpoBeneno anani3 mpaBoOBUX 3acajl Ta yCTAJEHOI paMKU Ha PiBHI MI>KHAPOJIHOTO
Ta HAIlOHAJIBHOTO 3aKOHOJABCTBA, 10 (OPMy€ MOJAJbII YMOBU JJIsl MPAaBOBOIO
3aKkpirieHHss (GopM TpoMaaChKOi ydYacTi B akTax JIOKaJIbHOI TPaBOTBOPYOCTI.
PosrnsiHyTO akTyasibH1 3aKOHOAaBY1 1HIIIIATUBH, 30KpeMa 3akoHOoMpoeKT Ne 7283 «IIpo
BHECCHHsI 3MiH JI0 3aKOHy Ta IHIIMX 3aKOHOJABUYMX aKTiB YKpaiHH II0/I0
HApOJOBIAAIs] HAa PiBHI MICIIEBOTO CAMOBPSIYBAaHHS», KU CYyTTEBO JTOMOBHIOE Ta
PO3IIUPIOE TIPABOBE 3aKpilIeHHs (OpPM TPpOMAJChKOi ydacTi Ha MICIIEBOMY pIBHI.
OxpeMo 3’51cOBaHO, 110 3aMPOBAJKEH] B YaCl BOEHHOTO CTaHY OOMEXEHHS TPAKTUYHO
HE BIUIMHYJM Ha 3aCTOCYBaHHS BXK€ HAsBHUX (OPM YUYaCHHUIIBKOI JIEMOKpaTii Ha
MICIIEBOMY PiBHI, IO JIa€ MOJAJBIINY ITACTaBY IS 1X MEPCIEKTUBHOTO 3aCTOCYBaHHS,
PO3BUTKY Ta MaclITaOyBaHHS.

VY apyromy posauii « OCHO80MONOJCHI 3acadu 3ACmMOCY8AHHA YUACHUYLKOIL
0eMOKpamii 8 YKPaiHCbKUux 2pomaoaxy OKpeclieHO HasiBHI (POpMU TpOMaChKO1 ydacTi
Ha MiICIIeBOMY piBHI B YKpaiHi 3 0coOJuBHM (OKYCOM Ha pO3MIMPEHHS U
HEBUKIIFOYHICTH X MEPENTIKy Ta BaKIMBICTh BIPOBAKEHHS IHHOBAIIHHUX (HOpM Yy Faci
HOBUX BHUKJIMKIB. J[OCTIKEHO 1 CHCTEMAaTH30BaHO P HasIBHUX Kiacudikalliid ¢gopm
rpOMaJICbKOi y4YacTi, 3aIpONOHOBAHUX YKPAiHCBKUMHU JOCTIAHUKAMH BIPOJOBXK
ocTaHHIX pokiB. [lepenik JAOMOBHEHO aBTOPCHKUMH TPOMO3UIISIMHU KIacHu(DiKyBaTH
dbopMu yyacTi 3a TakKMMH O3HAKaMH: (DYHKIIIOHAJBHOTO MPU3HAYEHHS; (DIKCAIEI0 B
HOPMAaTHUBHO-TIPABOBUX aKTaxX HAI[IOHAJIBHOTO PiBHS; 00OB’SI3KOBOCTI Y BUKOPUCTAHHI
1H(pOpMalIiTHO-KOMYHIKAIlIMHUX ~ TEXHOJOT1M;  HAsBHOCTI  MDKCEKTOPAIbHUX

B3a€EMO/I1H.



3 ornsAay Ha MIMPOKHUN CIIEKTP 3aKOHOJABYO 3aKpiIUIeHUX (OpM IpoMaaChKOi
y4acTi MPOBEJECHO KOMIUIEKCHUN aHaji3 Ta OLIHKY MPaBOBOi (pikcawii yYaCHULBKUX
(GopM B aKTax JOKaJbHOI IMPABOTBOPYOCTI TEPUTOpIAIbHUX rpoMan 22 00JaCHUX
LHEHTpIB YKpaiHu. Y XOJAl JOCHIJKEHHS OyJ0 BHOKPEMJIEHO psAJl BUKIIHMKIB, SKi
YCKJIaIHIOIOTh MPOLIECH 3aCTOCYBAaHHS PI3HOMaHITHUX (opM yuacTti. Cepesr HalOIbII
TUTIOBUX BUKJIMKIB 3a()IKCOBAHO MUTAHHS SKOCTI JIOKAJbHOI 3aKOHOJIABYOI TEXHIKH,
BUKOPHCTAaHHS BUBIPEHUX JaHUX Ta BPaxXyBaHHS JIOKAIHHOTO KOHTEKCTY, HU3BKUH
piBEHb MIDKCEKTOpAJIbHUX CIIBIpAllb Ta SKICTh 1HIIIIOBAHHS yYaCHULBKUX MPOIIECIB
«3HHU3Y-Bropy». BusBiIeHo, 1110 YacTHHA CTaTyTiB TEPUTOPIAIBHUX TPOMaJa 00JaCHUX
[ICHTPIiB OHOBIIIOBAINCS TOHAJ JAECATh POKIiB TOMY, 1 TOTPeOyIOTh HarajlbHOTO
JOOTPAIlIOBAaHHS 3 METOI0 BpaxyBaHHA CY4YaCHHUX BHKIHMKIB Ta TIEPCIEKTUB
MOJANBIIIOTO 3aCTOCYBAaHHS M PO3IIMPEHHS IMEpelliKy (opM ydacTi, 3BaKarO4ud Ha
NPOJOBXKEHHS JCleHTpali3aliifHuX TMpoleciB Ha NUIAXY I1HTerpamii YKpaiHu B
€pponeiicekuii Coro3. 3anporoHOBAHO Psi/i YHIBEPCATBHUX PEKOMEHIAIN 3 METOIO
TIOKPAIIICHHS 3arajbHOi PiBHS JIOKATHHOI 3aKOHOaBUOT TEXHIKH.

CxapakTepu30BaHO HasBHI HAyKOBI TIAXOAM JO PO3IVIAY CTaTyTiB
TEPUTOPIATHHUX TPOMAJI, Y MEXKaX SKUX JIOCTITHUKHU PO3TISAAI0Th CTaTyTH, 3 OJHOTO
00Ky, K «KOAU(DIKOBAHUM aKT», a 3 IHIIOTO — K «MIChKY KOHCTUTYILIIO». Y XOi
NPOBEJICHOTO aHAJI3y CTaHy JIOKAJbHOI MPaBOTBOPYOCTI 3alPOIIOHOBAHO PO3IIIAIATH
CyYacHHH eTall K MMepexiTHUN, 0 XapaKTEePU3YETHCS MEPEXO0I0M 10 000B’ I3KOBOCTI
OPUHHATTS CTaTyTiB, akKTyajisaiii micueBoro pedepeHayMmy Sk Oe3MocepeaHbOoro
crtoco0y HapOJOBIAAAS Ha MICHAX, MOCHJICHHS POJII CTaTyTy SIK OCHOBOIIOJIOKHOTO
aKTy TEpUTOPIaAIbHOT TPOMAJIH.

VY tperboMy posaim «llepcnexmusu nooanbulo2o 3acmocy8ants YiacHUYbKoi
oemMokpamii 'y OeyeHmpanizayitiHux npoyecaxy 3IIACHEHO aHali3 HEeNmpsIMUX
0oOMEXeHb II0JI0 TPOMAJCHKOI ydacTi y Yaci 3alpoBaPKEHOTO MPaBOBOTO PEKUMY
BOEHHOTO CTaHy, IO 3J€O1IBIIOI0 CTOCYIOTHCS CIPOMOKHOCTEH OpraHy MiCIIEBOTO
CaMOBDSITyBaHHS 3IACHIOBATH JICJIETOBAaHI TTOBHOBAKEHHS HAJIICKHUM UYHHOM
BiamoBigHO 10 Koncrurymii Ykpainu. [TpoBeaeHo MiKaAUCIIUTIIIHADHUA aHAITI3 TIOHAT
5 COIIONOTIYHMX AOCHTIIKEHb Ta aHAIITHYHUX MaTepiaiiB 100 PIBHSA I'POMaJICHKOI

y4acTi, 3a0e3ledyeHHss NpaB BHYTPIIIHBO-TIEPEMINIEHUX 0Ci0, 3aCTOCYBaHHS



1H(pOpMaIliTHO-KOMYHIKAI[IHHUX TEXHOJOTd y Yaci MOBHOMACIITA0HOI BIMHHU.
3’1COBaHO, 1110 BOJIOHTEPCTBO Ta IPOILIOBI MOKEPTBHU HA MIATPUMKY OIOPY POCIMCHKIN
arpecii crajad I1HAMKATOPOM NIABUIIEHHS 3arajlbHOTO IOKa3HHWKA pPOCTY YYacTl
HaceJeHHs B TrpoMaji. BogHouac CyTT€BOro NOKpAIlEHHA MOTpedye JOKallbHa
MPaBOTBOPYICTh Y KOHTEKCTI 3a0€3MeUeHHs NpaB BHYTPIIIHbO MEPEMIIIEHUX OC10, SIK1
MOYaCTH 3a3HAYAIOTh PO HASBHICTh IUCKPUMIHALT, BIACYTHICTh MPO30PUX KPUTEPIiB
I OTPUMAHHS COIIAIbHOT MIATPUMKH, HEMOXKITUBICTh JOTYYaTUCS 10 YYACHUIIBKUX
IPOLECIB Y SIKOCTI )KUTEJIS TPOMAJIU TOILIO.

Oxpemuii GOKyC TOCIHTIIKEHHSI CTAHOBUIIO BUBYCHHS TPOMAJICHKUX acaMOIIei K
iHHOBaIiifHOT (OpPMU TPOMAACHKOI ydYacTi sl 3aCTOCYBaHHS B YKPAiHCHKHUX
TepuTOpiadbHUX rpoMajax. [lepcrieKTUBHE 3aCTOCYBAaHHS, TOMPH DS MOTSHIHHIX
PU3UKIB y BIPOBA/KCHHI, apryMEHTOBAaHO HAsSBHOIO YCHIIIHOK 3aKOPIOHHOIO
NPaKTUKOI, TIOTOYHHMH €BPOIHTETPAIlIHHUMH TMpollecaMd Ta Tapaji30BaHICTIO
NPEICTABHUIIBKUX THCTUTYTIB Y Yacli BOEHHOTO CTaHY.

Marepianu auceprariii MOXXyTb OyTH BUKOPUCTaHI1 JIJIsl HOMIMOJIEHHS 3HaHb IIPO
3arajibHI KOHLENTYaabHI AEMOKpPATHUHI 3acaay, PO3LUIMPEHHS YSBJIECHHS PO TEOPIIO
YYaCHUIIBKOI 1EMOKpATii, pO3BUTOK CUCTEMHU MICLIEBOTO CAMOBPSIIyBaHHsI, a TAKOXK SIK
TEOPETUYHUN 1 NPaKTUYHUN MaTepiaj A BIPOBAJKEHHS Ta OHOBJICHHS AaKTiB
JIOKaJIbHOI TIPaBOTBOPYOCTI Ta MiABUIIECHHS PIBHSA CIIPOMOXXHOCTI OpraHiB MiCII€BOTO
CaMOBpsITyBaHHS TeHEPYBATH SKICHI IMOJTITUKH y4acTi.

Kiarouosi cJI0Ba: y4acHHUIIbKa  JIEGMOKpaTis, opraHu MICIIEBOT'O
CaMOBpsITyBaHHs, JIOKaJbHa IIPAaBOTBOPYICTh, (OPMHU YYACHHIIBKOI JE€MOKpATii,
CTaTyTH T'poMajl, TepUTOpiajibHa rpoMaja, TPOMAJISIHChKE CYCIIIbCTBO, IPOMAChKa
y4acTh, JCIEHTpali3aiisi, BOEHHMA CTaH, I[IpaBa JIIOJAWHH, CaMOYTPAaBIIHHSA,

€BPOIHTETPAIIiiTHI TTPOLIECH.



SUMMARY
Bohdan Mykhalchuk. Participatory Democracy in the Context of
Decentralization in Ukraine: A Theoretical and Legal Dimension. — Manuscript of
qualifying research paper.
Dissertation for attaining the Doctor of Philosophy degree in specialty 081 —
Law, field of knowledge 08 — Law. The National University of Ostroh Academy.
Ministry of Education and Science of Ukraine, Ostroh, 2024.

The dissertation comprehensively examines the theoretical and legal aspects of
the concept of participatory democracy and its forms at the local level in Ukraine. In
modern complex democratic systems, there is a continuous search for concepts that
would strengthen existing democratic institutions. In this context, participatory
democracy allows considering the individual as a subject of law, who, through forms
of public participation, can influence the state-building processes in their territorial
community. Therefore, the work explores the theoretical and legal aspects of building
a system of social relations within the framework of participatory processes at the local
level in Ukraine.

The first chapter, «Theoretical and Methodological Substantiation of
Participatory Democracy in the Theory of State and Lawy, examines the background
and approaches to understanding the essence of participatory democracy in both global
and national science. In the course of the analysis, special attention was paid to the
concept of public participation, which is proposed to be defined as a cross-cutting
integral element in complex democratic systems. This approach allows for a broader
consideration of the application and classification of forms of public participation at
the local level in Ukraine, and also gives reasons to assert the lack of clear boundaries
and the multicomponent nature of modern democratic forms, their ability to integrate
and reinforce each other, taking into account specific contexts. Particular attention is
paid to the analysis of approaches to the study of democratic innovations as one of the
elements of public participation, which is currently widely studied in scientific

research.



The terminological field of participatory democracy is explored, within which
the terms «partysypatyvnyi» and «uchasnytskyi» are used as synonyms for the concept,
and instead of «forms» of participation, terms like «tools», «mechanismsy, etc., often
appear in scientific circulation. Therefore, to align a unified terminological dictionary,
it is proposed to use the Ukrainian equivalent of the English «participate» — «Opatu
y4acTh / ydacHUlIbKui» (take part / participatory), and when defining the ways of
involving the public in decision-making and direct participation, use the term «formy
of participation, as already defined, for example, in Article 69 of the Constitution of
Ukraine.

An analysis of the legal foundations and established framework at the
international and national legislation level was conducted, forming further conditions
for the legal consolidation of forms of public participation in acts of local lawmaking.
Current legislative initiatives are considered, including Bill No. 7283 «On
Amendments to the Law and Other Legislative Acts of Ukraine Concerning People’s
Rule at the Local Self-Government Level», which significantly supplements and
expands the legal consolidation of forms of public participation at the local level. It is
separately established that the existing restrictions during martial law have practically
not affected the application of existing forms of participatory democracy at the local
level, providing further grounds for their prospective application, development, and
scaling.

The second chapter, «Fundamental Principles of Applying Participatory
Democracy in Ukrainian Communities,» outlines the existing forms of public
participation at the local level in Ukraine, with a special focus on the expansion and
non-exclusivity of their list and the importance of implementing innovative forms in
times of new challenges. A number of existing classifications of the forms of public
participation proposed by Ukrainian researchers in recent years have been studied and
systematized. The list is supplemented with the author’s proposals to classify the forms
of participation by the following criteria: functional purpose; fixation in the regulatory
legal acts of the national level; mandatory use of information and communication

technologies; and the presence of cross-sectoral interactions.



Taking into account the wide range of legally enshrined forms of public
participation, a comprehensive analysis and assessment of the legal fixation of
participatory forms in the acts of local lawmaking of territorial communities of 22
regional centers of Ukraine was conducted. The study identified a number of
challenges that complicate the application of various forms of participation. Among
the most typical challenges are the quality of local legislative techniques, the use of
verified data and consideration of the local context, the low level of cross-sectoral
cooperation, and the quality of initiating participatory processes from the bottom up. It
was identified that some of the statutes of territorial communities of regional centers
were updated more than ten years ago and need to be urgently revised to take into
account current challenges and prospects for further application and expansion of the
list of forms of participation, given the continuation of decentralization processes on
the path of Ukraine’s integration into the European Union. The author proposed a
number of universal recommendations to improve the overall level of local legislative
technique.

Existing scientific approaches to the consideration of statutes of territorial
communities are characterized, within which researchers consider statutes, on the one
hand, as a «codified act», and on the other — as a «city constitution». In the context of
the analysis of the state of local lawmaking, it is proposed to consider the current stage
as a transitional one, characterized by the transition to the mandatory adoption of
charters, actualization of the local referendum as a method of democracy at the local
level, and strengthening of the role of the charter as a fundamental act of a territorial
community.

In the third chapter, «Prospects for Further Application of Participatory
Democracy in Decentralization Processes,» an analysis is made of indirect restrictions
on public participation during the legal regime of martial law, which mainly concern
the ability of local self-government bodies to properly exercise delegated powers in
accordance with the Constitution of Ukraine. An interdisciplinary analysis of over five
sociological studies and analytical materials on the level of public participation, the
rights of internally displaced persons, and the use of information and communication

technologies during the full-scale war was conducted. It was found that volunteering



and monetary donations to support resistance to Russian aggression became indicators
of an increase in the overall rate of public participation in the community. At the same
time, local law-making needs significant improvement in the context of ensuring the
rights of internally displaced persons, who often report discrimination, lack of
transparent criteria for receiving social support, and the inability to participate in
participatory processes as community residents.

A special focus of the research is the study of public assemblies as an innovative
form of public participation for use in Ukrainian territorial communities. Despite a
number of potential risks in implementation, the study argues for its promising use
based on existing successful foreign practice, current European integration processes,
and the paralyzation of representative institutions during martial law.

The dissertation materials can be used to deepen the knowledge of general
conceptual democratic principles, expand the understanding of the theory of
participatory democracy, develop the system of local self-government, and serve as
theoretical and practical material for the implementation and updating of acts of local
law-making and enhancing the capacity of local self-government bodies to generate
quality participation policies.

Keywords: participatory democracy, local government, local law-making,
forms of participation, statutes, territorial community, civil society, public
participation, decentralization, martial law, human rights, legal consciousness, self-

government, European integration.



