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VY nucepranii 3A1CHEHO KOMIUIEKCHE KOHCTUTYLIMHO-IIPABOBE JOCIIIKEHHS
JIEpP’)KaBHOTO CyBEpeHITETY YKpaiHM B yMoBax TioOaiizaiii, €BpoiHTerpaiii Tta
30poitHoi arpecii. JlochmipkeHHsT CIpsiMOBaHE Ha 3°SICYBaHHS 3MICTY JI€pPKaBHOTO
CyBepeHITeTY sAK (¢QyHIaMEHTaJIbHOI 3acagu KOHCTUTYIIHHOTO Jiaay YKpaiHu,
0CcOONMMBOCTEN MOro peanizailii B Cy4aCHUX YMOBaX, YUHHUKIB MOTO MOCIa0ieHHs, a
TaKOXX HampsAMiB YyIOCKOHAJIEHHS KOHCTUTYIIHHO-IIPABOBOTO 3a0e3MeueHHS
JIEP>KaBHOTO CYBEPEHITETY YKpaiHU.

AKTyaJlbHICTh TEMHU 3YMOBJICHA THM, IO JEpPXKABHUI CYyBEpEHITET YKpaiHu
ChOTOJ[HI peai3yeTbCs MiJ OAHOYACHUM BIUIMBOM IIOOami3aIliiHUX TMPOIIECIB,
€BPOTIEHCHKOI 1HTErpallii, 30BHIMHLOI OE3MEKOBOI 3aJEKHOCTI, EKOHOMIYHOI
BPa3IUBOCTI, 1HGOPMAIIMHOTO TUCKY Ta TpuBayioi 30poiHoi arpecii. 1{i o6cTtaBuHM
3aCBIIYUIN HEJAOCTATHICTh CyTO (OPMAJIbHOTO PO3YMIHHS CYBEPEHITETY SK
KOHCTUTYLIHHO MPOTOJOMICHOTO CTaTyCy JepKaBW Ta aKTyalizyBajiu moTpedy Horo
OCMHUCJIEHHS SK pe€ajbHOI JAEpKaBHOI CHPOMOMKHOCTI A0 CaMO3axHCTY,
caM030epeKeHHS, CAMOBIITBOPEHHS Ta BITHOBJICHHSI.

MeTor0 nucepTaniiHoOro A0CHIKEHHS € KOMIUIEKCHE KOHCTUTYIIIITHO-IIPaBOBE
OCMHUCIICHHSI JEp>XKaBHOTO CYBEpEHITeTy YKpaiHM B yMoBax miobOanizamii,
€BpoOiHTErparlii Ta 30poiHOi arpecii, 3’sACyBaHHS OCOONHMBOCTEH HOTO peamizaiii,
BUSIBIICHHS CYYaCHHUX 3arpo3 1 YNHHUKIB MOTO MOCIA0IEHHS, a TAKOX OOTPYyHTYBaHHS
HaANpsIMIB  YIOCKOHAJIGHHS KOHCTUTYIIIHO-IIPABOBOTO 3a0€3MeUYeHHsT Jep:KaBHOTO
CYBEpEHITETY YKpaiHu.

Y po6oTi JOCHIIKEHO TEOPETUKO-KOHIIENTYalbHI 3acaiu Jep>KaBHOTO
CyBEpeHITeTy SK (yHIaMeHTaIbHOI 3acaau KOHCTUTYILIMHOTO Jany YKpainw,

y3arajJJbHeHO OCHOBHI HAyKOB1 IIJIXOAW 1O HOTO PO3YMIHHS, PO3KPHUTO 3MICT 1



CYTHICTh JE€pXKaBHOTO CYBEPEHITETY, MpPOaHali30BaHO CyYacHl KOHIEMI[ii
CYBEpEHITETy Ta iX €BOJIIOIII0 B HAyIll KOHCTUTYLIMHOro mnpaBa Ykpainu. Ha miii
OCHOBI1 OOIPYHTOBAHO, IO JCP>KaBHUN CYBEPEHITET YKpaiHU JAOUUIBHO PO3IIIAIATH K
JUHAMIYHY KOHCTUTYILIHHO-IIPABOBY KaTeropiro, 3MICT SKOI PO3KPUBAETHCS HE JIUIIE
yepe3 GhopManbHO 3aKpIIJICHUH CTaTyC JepXkKaBu, a il 4yepe3 1l peasibHy 37aTHICTh 10
CaMO03axHUCTy, CaM030epeKEeHHS, CAMOBIITBOPEHHS Ta BITHOBJICHHS.

3anponoHOBaHO TMIAXIJ A0 PO3MEXKYBAaHHS JEpPKABHOTO CYBEpPEHITETY 1
CyYBEpEHHUX TpaB JAepkaBu. Jlep>kaBHUU CyBEpPEHITET pO3TIALTAETHCI AK
¢dbyHIaMeHTallbHa BIACTUBICTH JIEPKaBHOI BIIAJU, TOMI K CYBEpEHHI IpaBa JepKaBu
— 5K KOHKPETH1 IopuandHi GopMH peaizailii 1€l BIaCTHBOCTI B OKpeMUX cdepax.
Take po3MexyBaHHS Ja€ 3MOTYy TOYHIIIE OIIHIOBATH CydYacHi MOpolecHu
TpaHc(opmanii Aep>KaBHOCTI, OCKUIBKA 3MIHA CHOCOOY 3A1HCHEHHS OKPEMOro
CYBEPEHHOIO IpaBa HE 3aBKIU O3HAYa€ BTPATY CYBEPEHITETY 3arajoM, aje MOXKe
CBITYUTH PO 3BYKEHHS MOTO PEATBHOTO 3MICTY.

Y naucepranii 3A1WCHEHO KOHCTUTYIIMHO-NIPAaBOBY XapaKTEPUCTHUKY
JEepP>KaBHOTO CYBEpPEHITETY VYKpaiHM B yMoBax IjoOanizaiii Ta e€BpoiHTerparii.
JloBeneHo, 1m0 B yMOBax IioOamizallii Jep>KaBHUN CyBEpEHITET HE BTpPAya€e CBOTO
3HAYEHHs, OJHAK ICTOTHO 3MIHIOIOThCS (GopmMu W yMoBHM HoOro peanizaii.
I'moGamizamiss mocuI0€ E€KOHOMIUHY, MNOJITHYHY, 1H(OpMaIiifHy, TpaBOBy U
0€3IEKOBY B3a€EMO3AJIEKHICTh JIEpKaB, BHACIIIOK YOTO CYBEpEHITET JeJail MEHIIe
MOXKE PO3YMITHCS K 3aMKHEHa CaMOJOCTATHICTh 1 Jefami Ouiblie mnoTrpedye
OCMUCJICHHS SIK 3JaTHICTh Jep>KaBH 30epirard pealibHU MPOCTIp CTPAaTeridHOTO
BUOOpY B YMOBAax CKJIaJIHOIO 30BHIIIHBOTO CEPEIOBHUIIA.

€Bpomnelicbka 1HTerpallisi BU3Ha4YeHa sIK ocoOJimBa mpaBoBa Qopma
TpancdopMalii yMOB peanizallii Jep;KaBHOTO CyBepeHiTeTy. i crermdika momnsrae y
MpaBOBOMY HAONIKEHHI, IMIUIEMEHTAIlli 30BHINIHBO 3yMOBJIEHUX CTaHIAPTIB,
IHCTUTYIIIMHIA CyMICHOCTI Ta 3MiHI mponeayp (popMyBaHHS JIEpPKABHOTO PIIICHHS.
BoaHowac eBpoiHTerpaiisi € CyMICHOIO 31 30€pEKEHHSM JI€PKABHOTO CYBEpPEHITETY
J0TH, JIOKM HE PYHHYETbCA KOHCTUTYLIMHE SAPO NEP)KaBHOCTI, HE BTPAYAETHCS
peaJpbHUN MPOCTIP CTPATETIYHOTO BHOOPY Ta HE HIBEIIOETHCS TMOJIITUKO-TIPABOBA

cyO’€KTHICTB JepKaBHU.



OOTpyHTOBAaHO JeJeTalifHO-IPEICTaBHUIIBKUIA TAXI 10 y4acTi JepkKaBU B
IHTerpaliiHuX Tporecax. BiAMmoBiAHO 10 IbOrO MIAXOAY JCIETYBaHHS OKPEMHUX
CYBEpEHHHUX IpaB 4M (YHKIIH caMe 1o coOl He O3HAYa€ BTPATH CyBepeHiTery. Take
JICNeTyBaHHS 3QJIMINAETHCA JOMYCTUMHUM JIMIIE 332 yYMOBH 30€pEKEHHS peaabHOI
MOKJIUBOCT1 TEperisay, KOPEeKIlii 4YM BIJKIUKAHHS TEpeJaHuX IMPeporaTus.
KitouoBuM kpuTepieM TyT mocTae 30€pexeHHS 3JaTHOCTI Jep)KaBU CaMOCTIHHO
BH3HAYaTH MEXIi BIIACHOTO CTPATETIYHOTO PO3CYMy Ta 3a0e3IedyBaTH MPaBO BUXOIY 3
IHTerpaliiHuX MEXaH13MiB.

Boanouac noBeneHo, mo ¢opMalibHa OPHANYHA BIIKIUYHICTH JIEICTOBAHUX
MOBHOBO)XEHb HE € CaMOJOCTAaTHIM KpuUTepieM 30epexeHHsl cyBepeHiTetry. s
OILIIHKKA peajbHOi CYBEPEHHOCT! BIJIMOBIJHOTO MEXaHI3MY HEOOXIJHO BpaxoBYBaTH
[JIMOMHY TMPaBOBOi, MOJITUYHOI, €KOHOMIYHOI Ta OE3MEKOBOI B3a€EMO3aJICKHOCTI,
(bakTUYHy TOIUIBHICTH 1 PEaNiCTUYHICTh BUXOAY a00 MEPEerisiay, a TaKOXK PeabHy
CIIPOMOJKHICTh JIepKaBU 3[IACHUTH TaKUM meperian 0e3 BTpaTu (yHKI[IOHAIBHOI
CTIAKOCTI. 3alponoOHOBAHO MiAXiJd, 3a SKUM MEXaHI3M Mepenisiay ado BUXOAY HE
MOXK€ BBA)KATUCS IMOBHICTIO CYBEPEHHUM, SKIIO IHCTUTYIli, HA KOPUCTh SKHUX
BiZIOyJIOCS JIeTIeTyBaHHsI, caMi OepyTh y4acTh y BU3HAUYEHHI YMOB, MEX, MPOICIYPH
YH MPABOBHUX HACTIAKIB TAKOTO MEPETIIsAy a00 BUXOY.

VY nucepraiii oOIpyHTOBAHO, IO CyYaCHUN aHali3 JACP>KABHOTO CYBEPEHITETY
VYKpaiHM TOBMHEH 3IIMCHIOBATHCS 3 YypaxyBaHHSIM acuUMeTpli Horo peanizarii.
dopmanbHa CyBepeHHa pIBHICTh JEp>KaB HE O3HAYa€ PIBHOCTI pealbHUX YMOB
3MIIACHEHHS iXHBOI CyBEpPEHHOi BOJIi. PeandbHUU 3MICT CyBEpEHITETY 3alekKHUTh BiJ
BIICbKOBO-ITOJIITUYHOTO IMMOTEHIIANIy JIep>KaBH, EKOHOMIUYHOI CHPOMOXKHOCTI,
IHCTUTYLIMHOT CTIMKOCTI, 30BHIIIHBOI MIATPUMKH, 3[AaTHOCTI JI0 CAMO3aXHUCTy Ta
BITUBY Ha 30BHIIIHE CEPEIOBUIIE. Y IIbOMY KOHTEKCTI PO3BUHYTO IMOJOKECHHS PO
HEOOX1/THICTh TEPEHECEHHS AHAIITUYHOTO aKIEHTY 3 Jep)KaBU-)KEPTBU arpecii Ha
JEp>KaBU, BIMCHKOBO-TIONITHYHUM TMOTEHIIA)l SIKUX JO3BOJIAE€ 1M BIUJIUBAaTH Ha
peaizalliio CyBEepeHITETy 1HIITUX JIePIKaB.

OxkpeMmy yBary OpUAUICHO peali3allii Jep>KaBHOTO CYBEPEHITETYy YKpaiHU B
yMoOBax 30poiHOI arpecii, BiliHH Ta BOEHHOTO cTaHy. [loBeneHo, 1o 30poiiHa arpecis

CTAHOBHUTDH IIOCATaHHA HC JIMIIIC HA TepI/ITOpiaJIBHy HiHiCHiCTB ACPIKaBHU, a HAa BCHO



cucteMy 1i CyBepEeHHHMX TpaB — TEPHUTOpPialibHUX, TMOJITHUYHHUX, MPABOBUX,
€KOHOMIYHHMX, TYMaHITapHuX Ta iHdopmaliiaux. ToMy nep)kaBHUN CYBEpEHITET y
BOEHHUX yYMOBaX OCMHCIIOETHCS SK OaraToBHMipHA KaTETopis, IO BHUSBISETHCS Y
3[IaTHOCT1 JAEp’KaBU OOOPOHATH TEPUTOPIIO, MIATPUMYBATH HOJITUYHY CYO’ €KTHICTb,
€IHICTh TIPABOBOTO MPOCTOPY, EKOHOMIYHY CTIMKICTh, TYMaHITApHY CaMOTOTOXKHICTb
Ta iH(pOpMaIliiiHy O€3IeKYy.

BoenHuii cTaH KOHLENTYyali30BaHO SIK CIELlaJbHUNA NpPaBOBUH PEXKUM
KOHCTUTYLIAHOIO CaMO3axUCTy JepKaBH, 110 3MIHIOE (OpMH (PYHKIIOHYBaHHS
nyOMiYHOI BJIAAU, JOMYyCKA€ TUMYACOBI OOMEXKEHHS OKpEeMHX TpaB 1 CBOOOJ Ta
MOCUJTIOE KOOPJMHAIIINHI MEXaHI3MH, aJie He 3MIHIOE JDKepella CyBepeHITeTy 1 He
CTBOPIOE HOBOTO CyBepeHa. Y BOEHHOMY pEXKHMI CYBEPEHITET peali3yeTbcs sK
JEriITUMHA KOHUEHTpauis MyOIi4HOl BIaau IJ1s HIJIeH caMo30epeKeHHs JepiKaBHU.

Po3kputo OaraToBHUMIpHHMII XapakTep peaiisarii JAep>KaBHOTO CYBEPEHITETY
VYkpainu B ymMoBax BifiHM Ta OOTPYHTOBAHO MIJXiJ O PO3YMIHHS TPUBAJIOl BIHHU SIK
0COOJIMBOTO 4YaCOBO-NPABOBOTO PEKUMY peallizallli CyBEepeHITeTy. Y MeKax TakKoro
peXKUMY BHpPIIIAIBHOIO 3HAYEHHS HaOyBa€ 3MaTHICTh JEpXKaBU TPHUBAIMM dac
HiATPUMYBATH SKUTTE3AATHICTh IHCTUTYTIB, MONITUYHY JIETITUMHICTb, €KOHOMIYHY
BUTPUBAIICTh, BHYTPIIIHIO KOHCOJIIJIAIIIIO Ta ITPaBOBY O€311ePEPBHICTD.

3anporoHOBaHO MiAXIJA A0 PO3YMIHHS BIMHM SIK KOH(MIIKTHOI (OpMH TPOSBY
robamizamii. BiiiHa He 3amepedye ToOani3aliio, a BUSBISE i1 KOH(IIKTHUN
MOTEHII1aJl, IEPETBOPIOIOYN TJI00aNbHI 3B’SI3KU, 3aJ€KHOCTI Ta 1HQPACTPyKTypH Ha
KaHaJIM THUCKY, TNPUMYCY, CaHKIIHHOI OopoThOHM, Oe3mekoBOi mepeOyaoBH,
MIrpaiiiHuX 3MiH 1 MEPEepO3NOALTy CTpaTeriuyHuX pecypciB. [JoBeneHo, 1o BiiiHa B
VKpaiHi BIJIMBae HE JMINE HA CYBEpPEHITET caMmoi YKpaiHuW, a W Ha peani3auiio
CYBEpEHHHX PpIIIEHb IHIIUX JAEpkKaB Yepe3 3MIHY OOOpPOHHUX MPIOPUTETIB,
OIOIKETHOI MOMITUKU, CHEPTETUYHUX CTPATETii, CAHKI[IHHUX PEXKUMIB, MITpAIiiTHUX
pillieHb, JTOTICTUYHUX MapIIPYTIiB Ta 3arajibHOI apXITEKTypH Oe3MeKH.

Y aucepTarliii A0CTiHPKEHO KOHCTUTYIIHHO-TIPABOBE 3a0€3MEUeHHS JePKABHOTO
CyBEpeHITEeTy YKpaiHu y BIHCHKOBIM, MOJITHUYHIN, €KOHOMIYHIN, T'ymaHITapHIA Ta
iHpopmaniitHit cdepax. OOrpyHTOBaHO, MO 3a0e3MEeUEHHS JEPKaBHOTO

CYBEpEHITETy Mae O0araroBUMIpHUM xapakTep. Y BIHCBKOBIA cdepl CyBEpeHITET



pearizyeThest yepe3 000OpOHHY (PYHKIIIIO IepKaBu, CTPUMYBAHHS Ta BiACIY arpecii. Y
NOJITHYHIA — 4epe3 Oe3nepepBHICTh (YHKIIOHYBaHHS MyOJiYyHOT BIIaIH,
JETITUMHICTh, IHCTUTYLIHHY CTIMKICTh 1 CTpPAaTEriyHy CaMOCTIHHICTh. B eKoHOMIuHIi
— 4depe3 MaTrepiaabHy OCHOBY JIEPAKABHOI CaMOCTIMHOCTI, ()IHAHCOBY BUTPHUBAJICTD,
3aXHUCT KPUTUYHOT 1HOPACTPYKTYpH Ta KOHTPOJIb HAJl CTPATETIYHUMHU pecypcamu. Y
TyMaHITapHIi — 4Yepe3 BIATBOPEHHS MOJITUYHOI HaIlli, MOBH, ICTOPUYHOI mam’ STl 1
KyJBTYpPHOI CaMOTOTOXKHOCTI. B iHQopmaniiiniii — udepe3 iHdopmalliiiHy CTIHKICTb,
3aXHUCT BiJ Ae31H(popMallli Ta MATPUMAHHS JOBIPH 10 I€pKABHUX IHCTUTYTIB.

[TormubneHo KOHCTUTYIIMHO-TIPABOBE PO3YMIHHS MOJITUYHOT Ta YIPaBIIHCHKOT
KOpYMIi SIK YMHHUKA TOCIAa0NeHHs Jep:KaBHOTO cyBepeHiTeTy. [limkpecneno, 1o
KOPYNIIHHUN NPUHLUUN TPUUHATTS YHOPaBIIHCHKUX pIlIEHb AePOpMYye Iep:KaBHY
BOJIIO, 3BY)KY€ ABTOHOMHICTb JIEPKABHOT'O PIIICHHS, MIAMIHIOE MyOJIIYHUN 1HTEpec
IPUBAaTHUMH 200 TPYNMOBUMH IHTEPECAMH Ta CTBOPIOE KaHAIH 30BHINTHHOTO BILIUBY
Ha peatizalliio CyBepeHHHUX MpaB JeP>KaBH.

OxpeMy yBary HpHJiIEHO TapaHTiAM JEp:KaBHOTO CyBepeHiTeTy Ykpainu. Ix
3alpONOHOBAHO PO3MISLAATU SIK OararopiBHEBY CHUCTEMY BHYTPILIHIX 1 30BHIIIHIX
MEXaHi3MiB, CHOPSIMOBaHUX Ha WOro 30€peXeHHS, 3aXUCT Ta BIAHOBICHHS.
BusnauanbHUMH 711 peaIbHOTO CYBEPEHITETY € BHYTPIIIHI TapaHTii — BiMCHKOBI,
MOJIITUYHI, EKOHOMIYHI, TyMaHiTapHi, 1HGOpMaIliiHI Ta I1HCTUTYIIMHI, TOMl SK
30BHIIIHI TapaHTii BIAICPalOTh JAOMOMDKHY pOJb — BOHH MOXYTh MOCHIIIOBaTH
JepaBHy CTIHKICTb, aje He MOXYTh 3aMiHUTH 1i. Cy4acHHH 3MICT TapaHTii
CYBEpPEHITETY HE MOXKE 3BOJUTHUCS 10 (HOPMAIBLHOTO MPOTOJOMIEHHS HE3aJIeKHOCTI
ab0 3arajJpbHUX MDKHAPOJHMX 3aleBHEHb. PeanbHl TrapaHTii MOBHMHHI OXOILTIOBATH
BIICHKOBY CIIPOMOJKHICTb JIEPXKaBU, MOJITUYHY CTIHKICTh, EKOHOMIYHY BUTPHUBAIICTD,
TYMaHITapHy CaMOTOTOXHICTb, 1H(OpMaliiiHy Oe3MeKy Ta 34aTHICTh MPaBOBOI
CUCTEMHU MIATPUMYBATH OE3MEPEPBHICTH AEP>KABHOTO 1ICHYBaHHS.

OOrpyHTOBaHO HEOOXIJIHICTb OHOBJIEHHS KOHCTUTYIIHHO-TIPABOBOi MOJENI
3a0e3medyeHHs JEepXKaBHOTO CyBEpeHITeTy YKpaiHu. 3anpoOmOHOBAHO
BUKOPUCTOBYBATH KaTE€roOpil0 CYBEPEHO3JAaTHOCTI SK NPAaKTUYHUN BHMIP
CYBEpEHITETY, 0 Bil0Opaka€ peanbHy 3MaTHICTh JepkKaBU OyTH CyBEPEHHOI —

NiATPUMYBATU J1€BICTh 1HCTUTYTIB, 3axumaru cebe, 30epiratu MPOCTIp



CTPATEriyHOTO PIIIEHHS, MPOTUCTOATHA 30BHINIHHOMY MPUMYCY Ta BiJHOBIIOBATH
TEPUTOPIAIbHY HUIICHICT, IOPUCIUKIIIIO 1 MOBHOIIHHE (DYHKIIIOHYBaHHS JEP KaBHUX
IHCTUTYTIB.

YaockoHaneHoO MiAXOAW A0 PO3YMIHHA TapaHTIi CyBEpEHITETY, poJil
BHYTPIIIHBOI JEPKaBHOI CIPOMOXKHOCTI B HOro 3a0e3rleueHHI Ta HEOOX1THOCTI
nepexoay BiJl MoOJAENl 30BHINIHBOTO OYIKYBaHHS JO MOJedl BHYTPINIHBO
3abe3reueHoro cyBepeHiTery. OOrpyHTOBaHO, 10 BIOCKOHAJICHHS KOHCTUTYIIHHO-
NpaBOBOTO 3abe3MeueHHsl JAepKaBHOTO CyBEepeHITeTy YKpaiHM MOBUHHO
3MIACHIOBATUCS dYepe3 3aKkpIMUICHHS MPIOPUTETYy BHYTPIMIHLO 3a0€3MEYeHOr0
CYBEPEHITETY, TOCHJICHHS CTpaTreriyHoi aBTOHOMIl JIepKaBU, PO3BUTOK MOJEII
CYBEpEHHOI'0 CTPMMYBAaHHS, OHOBJIEHHS] CUCTEMHU T'apaHTIi CyBEpPEHITETY, IHTETpallito
BOEHHOTO (haKkTOpa y JOBrOCTPOKOBY MOJIENbh KOHCTHUTYI[IHHOTO PO3BUTKY Ta 3aXHCT
JIep>KaBHOI BOJII BiJl BHYTPINIHBO1 AedopMarrii.

Habyno mnopanbsmioro po3BUTKY KOHCTUTYIIMHO-TIPABOBE OCMHUCICHHS
KOHIIeNI1i $JAEPHOTO CYBEpEHITETy. SnepHuil CyBEepeHITEeT 3amporOoHOBAHO
pO3MIIAIaTH HE JIUIIIE SIK MUTaHHS (PAKTUYHOTO BOJIO/IIHHS BIAMOBIHUM MOTEHIIIATIOM,
a SIK CaMOCTIMHMI BUMIp JEpPKaBHOTO CyBEPEHITETY, OB’ sI3aHUH 13 TPABOM JEp>KaBU
Ha BUW3HAYEHHSA BJIACHOTO O€3MEKOBOr0 CTaTycy, Meperis] Hee(peKTUBHUX
rapaHTIMHUX KOHCTPYKIIMA Ta BIJHOBJICHHS CTpaTeridyHoi cy0’€KTHOCTI B YMOBax
KPHU3H MI>KHAPOJIHOTO O€3MEKOBOTO MOPSIAKY.

[IpakTuuHe 3HAUYCHHS OJEPXKAHUX pPE3YJIbTATiB MOJISITA€E B TOMY, IO
chopMynbOBaHi B qucepTallii MOJ0KEHHs, BUCHOBKH Ta y3arajbHEHHS MOXYTh OyTH
BUKOPUCTaHI Y HAyKOBO-JIOCJIHIN, MPaBOTBOPUIM, MPaBO3aCTOCOBHIHN, €KCIIEPTHO-
aHAJITUYHIM Ta OCBITHIA [ISJIBHOCTI, MOB’S3aHiil 13 mpobOremamu 3a0e3NeueHHs
JIEP>KaBHOTO CYBEPEHITETY YKpaiHU, 3aXUCTYy KOHCTUTYILIHHOTO Jiajay, HAI[lOHAIbHOT
0e3MeKu, €BPOIHTETPAIIMHOTO PO3BUTKY Ta MPOTHIIl 30BHIMIHIM 1 BHYTPINIHIM
dbopmam 3By KEHHS JIePKABHOI CAMOCTIMHOCTI.

KuirouoBi cjoBa: JepkaBHUI CYyBEpEHITET, CYBEpPEHHI IIpaBa JepKaBH,
KOHCTUTYUIMHHMI J1ajJ, KOHCTUTYLIMHE IpaBo, MioOani3awlis, €BpOIHTErparis,
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Oesreka, 30poiiHa arpecis, KBasiJiepKaBHI YTBOPEHHS, KOHCTHUTYI[IHHO-TIPABOBHIA
MEXaHi3M.
ABSTRACT
Ukrainets M. P. State Sovereignty of Ukraine in the Context of
Globalization and European Integration. — Qualifying scientific work as a

manuscript.
Dissertation for the degree of Doctor of Philosophy in specialty 081 “Law”. —
National University of Ostroh Academy. Ostroh, 2026.

The dissertation presents a comprehensive constitutional and legal study of
Ukraine’s state sovereignty under the conditions of globalization, European
integration, and armed aggression. The research is aimed at clarifying the content of
state sovereignty as a fundamental principle of Ukraine’s constitutional order,

identifying the specific features of its implementation under contemporary

conditions, determining the factors that weaken it, and substantiating the directions

for improving the constitutional and legal support of Ukraine’s state sovereignty.

The relevance of the topic is determined by the fact that Ukraine's state

sovereignty is currently exercised under the simultaneous influence of globalization
processes, European integration, external security dependence, economic
vulnerability, information pressure, and prolonged armed aggression. These
circumstances have demonstrated the insufficiency of a purely formal understanding
of sovereignty as a constitutionally proclaimed status of the state and have actualized
the need to interpret it as the real state capacity for self-defence, self-preservation,
self-reproduction, and restoration.

The purpose of the dissertation is to provide a comprehensive constitutional
and legal understanding of Ukraine’s state sovereignty under the conditions of

globalization, European integration, and armed aggression, to clarify the specific
features of its implementation, to identify contemporary threats and factors

weakening it, and to substantiate the directions for improving the constitutional and

legal support of Ukraine’s state sovereignty.



The dissertation examines the theoretical and conceptual foundations of state
sovereignty as a fundamental principle of Ukraine’s constitutional order, summarizes

the main scholarly approaches to its understanding, reveals the content and essence of
state sovereignty, and analyzes modern concepts of sovereignty and their evolution in

the science of constitutional law of Ukraine. On this basis, it is substantiated that
Ukraine’s state sovereignty should be considered as a dynamic constitutional and

legal category whose content is revealed not only through the formally enshrined
status of the state but also through its real capacity for self-defence, self-preservation,
self-reproduction, and restoration.

An approach is proposed to distinguish between state sovereignty and the
sovereign rights of the state. State sovereignty is regarded as a fundamental property
of state power, whereas the sovereign rights of the state are understood as specific
legal forms of implementing this property in particular spheres. This distinction
makes it possible to assess contemporary processes of statehood transformation more
accurately, since a change in the manner of exercising a particular sovereign right
does not always mean the loss of sovereignty as such, but may indicate a narrowing
of its real content.

The dissertation provides a constitutional and legal characterization of
Ukraine’s state sovereignty under the conditions of globalization and European

integration. It is proven that under globalization state sovereignty does not lose its
significance; however, the forms and conditions of its implementation change
substantially. Globalization intensifies the economic, political, informational, legal,
and security interdependence of states, as a result of which sovereignty can less and

less be understood as closed self-sufficiency and increasingly requires interpretation
as the state’s ability to preserve a real space for strategic choice in a complex external

environment.

European integration is defined as a special legal form of transformation of the
conditions for implementing state sovereignty. Its specificity lies in legal
approximation, the implementation of externally determined standards, institutional

compatibility, and changes in the procedures for forming state decisions. At the same



time, European integration is compatible with the preservation of state sovereignty as
long as the constitutional core of statechood is not destroyed, the real space for
strategic choice is not lost, and the political and legal subjectivity of the state is not

nullified.
A delegation-representative approach to the state’s participation in integration

processes is substantiated. According to this approach, the delegation of certain
sovereign rights or functions does not in itself mean the loss of sovereignty. It is

permissible as long as there remains a real possibility of review, correction,
revocation, or withdrawal, and as long as the state’s ability to independently

determine the limits of its own strategic decision is not undermined.

At the same time, it is proven that the formal legal revocability of delegated
powers 1s not a self-sufficient criterion for preserving sovereignty. In order to assess
the real sovereignty of the relevant mechanism, it is necessary to take into account the

depth of legal, political, economic, and security interdependence, the actual
expediency and realistic possibility of withdrawal or review, as well as the state’s real

ability to carry out such a review without losing functional stability. An approach is
proposed according to which a mechanism of review or withdrawal cannot be
considered fully sovereign if the institutions in whose favour the delegation was
made themselves participate in determining the conditions, limits, procedure, or legal

consequences of such review or withdrawal.
The dissertation substantiates that the contemporary analysis of Ukraine’s state

sovereignty must take into account the asymmetry of its implementation. The formal
sovereign equality of states does not mean equality in the real conditions under which
their sovereign will is exercised. The real content of sovereignty depends on the
military-political potential of the state, its economic capacity, institutional resilience,
external support, capacity for self-defence, and ability to influence the external
environment. In this context, the thesis is developed concerning the need to shift the
analytical focus from the state that has become a victim of aggression to states whose
military-political potential enables them to influence the implementation of

sovereignty by other states.



Special attention is paid to the implementation of Ukraine’s state sovereignty

under the conditions of armed aggression, war, and martial law. It is proven that
armed aggression constitutes an encroachment not only upon the territorial integrity
of the state but upon the entire system of its sovereign rights — territorial, political,
legal, economic, humanitarian, and informational. Therefore, state sovereignty under

wartime conditions is interpreted as a multidimensional category manifested in the
state’s ability to defend its territory, maintain political subjectivity, preserve the unity

of the legal space, ensure economic resilience, humanitarian self-identity, and
information security.

Martial law is substantiated as a special legal regime of constitutional self-
defence of the state. It changes the forms of functioning of public power, permits
temporary restrictions on certain rights and freedoms, and strengthens coordination
mechanisms, but it does not alter the source of sovereignty and does not create a new
sovereign. Under martial law, sovereignty is implemented as a legitimate

concentration of public power for the purposes of state self-preservation.
The multidimensional nature of the implementation of Ukraine’s state

sovereignty under wartime conditions is revealed, and an approach is substantiated
according to which prolonged war should be understood as a special temporal and

legal regime of the implementation of sovereignty. Within such a regime, the decisive
importance belongs to the state’s ability to maintain, over a long period, the viability

of institutions, political legitimacy, economic endurance, internal consolidation, and
legal continuity.

An approach is proposed to understanding war as a conflictual form of
globalization. War does not negate globalization; rather, it reveals its conflict
potential by transforming global connections, dependencies, and infrastructures into
channels of pressure, coercion, sanctions struggle, security restructuring, migration

changes, and redistribution of strategic resources. It is proven that the war in Ukraine
affects not only Ukraine’s own sovereignty but also the implementation of sovereign

decisions by other states through changes in defence priorities, budgetary policy,



energy strategies, sanctions regimes, migration decisions, logistical routes, and the

general architecture of security.
The dissertation examines the constitutional and legal support of Ukraine’s

state sovereignty in the military, political, economic, humanitarian, and informational
spheres. It is substantiated that ensuring state sovereignty has a multidimensional
character. In the military sphere, sovereignty is implemented through the defensive
function of the state, deterrence, and repulsion of aggression. In the political sphere, it
1s manifested through the continuity of functioning of public power, legitimacy,
institutional resilience, and strategic autonomy. In the economic sphere, it is
expressed through the material basis of state independence, financial endurance,
protection of critical infrastructure, and control over strategic resources. In the
humanitarian sphere, it is ensured through the reproduction of the political nation,
language, historical memory, and cultural self-identity. In the informational sphere, it
1s supported through informational resilience, protection against disinformation, and
maintenance of public trust in state institutions.

The constitutional and legal understanding of political and managerial
corruption as a factor weakening state sovereignty is deepened. A corruption-based
principle of managerial decision-making deforms the state will, narrows the
autonomy of state decision-making, substitutes public interest with private or group
interests, and creates channels of external influence on the implementation of the

sovereign rights of the state.
Special attention is paid to the guarantees of Ukraine’s state sovereignty. They

are proposed to be understood as a multilevel system of internal and external
mechanisms aimed at its preservation, protection, and restoration. Internal guarantees
— military, political, economic, humanitarian, informational, and institutional — are
of decisive importance, whereas external guarantees may strengthen state resilience
but cannot replace it. The contemporary content of sovereignty guarantees cannot be
reduced to a formal proclamation of independence or general international

assurances. Real guarantees must include the military capacity of the state, political



resilience, economic endurance, humanitarian self-identity, informational security,
and the ability of the legal system to maintain the continuity of state existence.

The necessity of renewing the constitutional and legal model for ensuring
Ukraine’s state sovereignty is substantiated. It is proposed to use the category of

sovereignty capacity as a practical dimension of sovereignty, reflecting the real
ability of the state to be sovereign — to maintain the effectiveness of institutions,
defend itself, preserve the space for strategic decision-making, resist external
coercion, and restore territorial integrity, jurisdiction, and the full functioning of state
institutions.

Approaches to understanding the guarantees of sovereignty, the role of internal
state capacity in ensuring it, and the need to move from a model of external
expectation to a model of internally ensured sovereignty have been improved. It is

substantiated that the improvement of the constitutional and legal support of
Ukraine’s state sovereignty should be carried out through the consolidation of the

priority of internally ensured sovereignty, strengthening the strategic autonomy of the
state, developing a model of sovereign deterrence, renewing the system of
sovereignty guarantees, integrating the war factor into the long-term model of
constitutional development, and protecting the state will from internal deformation.
The constitutional and legal understanding of the concept of nuclear
sovereignty has been further developed. Nuclear sovereignty is proposed to be
understood not only as a matter of actual possession of the relevant potential but as an
independent dimension of state sovereignty connected with the state’s right to
determine its own security status, revise ineffective guarantee structures, and restore
strategic subjectivity under the conditions of crisis in the international security order.
The practical significance of the results obtained lies in the fact that the
provisions, conclusions, and generalizations formulated in the dissertation may be
used in research, law-making, law-enforcement, expert-analytical, and educational
activities related to the problems of ensuring Ukraine’s state sovereignty, protecting
the constitutional order, national security, European integration development, and

counteracting external and internal forms of narrowing state independence.
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