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baamyk O0.0. IIpaBoBi MexaHi3MH B3a€EMOJii TIPOMAASTHCHKOIO
CYyCHJILCTBA Ta JIepP:KaBU B YMOBAaX €BPOATIAHTUYHOIO PO3BUTKY YKpaiHH. —
Kgamigikaiiitna HaykoBa mparlsl Ha MpaBax PyKOIHUCY.

Hucepramiss Ha 3700yTTS HAyKOBOTO CTYIEHs JokTopa ¢imocodii 3a
cnemianbHicTio 081 «IIpaBo». — Hanionaneuuii yHiBepcuteT «OCTpO3bKa akaaeMisy,
Ocrtpor, 2026.

€BpOATNAaHTUYHUN PO3BUTOK YKpAiHU ICTOTHO 3MIHIOE BUMOTHU IO MPaBOBOi
oprasizariiii B3aeMo/Iii TpOMaJITHCHKOTO CYCITIBCTBA Ta JEPKaBU. Y CydaCHUX YMOBaX
Taka B3aEMOJIS HE MOXE€ 3BOJAUTHUCSA 10 3arajbHOl MOJITHYHOI KOMYHIKAIli,
CUTYaTUBHUX KOHCYJbTaliil abo (opMambHOro 3adydeHHs TPOMAJCHKOCTI 0
00roBopeHHsI pimeHb. BoHa moTpedye IOpUANYHO BU3HAUEHUX MPOIEAYD, Y MEkKax
SIKUX TPOMAJIChKa TO3UIlISI CBOEYACHO BXOJUThH y TMPOIEC BUPOOJEHHS MyOIIdHOTO
pilIeHHs, (PIKCYEThCS, PO3TIISIAE€THCS KOMIIETEHTHUM OPTaHOM, OTPUMY€ MOTHBOBaHY
BIJIMOBIb 1, y pa3i MOPYIIESHHS, MOXe OyTH IPEAMETOM IEPEerisiay ado 1HIIOro 3aco0y
npaBoBOro BumpasiieHHs. Came ToMy mpoOiemMa MpaBOBUX MEXaHI3MIB B3aeMOJIi
I'POMAaJITHCHKOTO CYCITIJILCTBA Ta JEPyKaBU Ha0yBae 0COOIMBOT aKTyaJIbHOCTI B YMOBaX
BiifHH, BiIOY/10BH, JCICHTpasi3ailii, udposizallii, MOCUICHHS BUMOT J0 TIPO30POCTI
nyOIiYHOT BJaAM Ta TapMOHI3aIlll YKpaiHChKOTO MPaBOMOPSIIKY 3 €BPOMEUCHKUMH i
€BPOATIIAHTUIHUMHE CTaHIAPTaAMHU.

Y pob6oti 0OrpyHTOBaHO, MO TPOMAASHCHKE CYCIHIIBLCTBO B CY4aCHOMY
IIPaBOBOMY BHUMIpi HE MOXE PO3TJIISAATUCS JIUIIE K T03a/IepyKaBHE CepeoBHIIE a00
CYKYITHICTh TPOMAJICEKHX 00’€qHaHb. BOHO mMmocTae sk OararomapoBe COIiaIbHO-
IPaBOBE CEPENOBHUIINE caMoOpraHizamii ocid Ta iXxHIX 00’€qHaHb, MTyOIIYHOT
KOMYHIKaIlii, TPEJICTAaBHUIITBA IHTEPECIB, y4acTl y BUPOOJICHH] MyOJIYHUX PIIICHb 1
KOHTPOJIIO 3a MyOJIiYHOI0 BIanor. [lepkaBa, BIAMOBIAHO, HE € JIMINE 30BHINIHIM
azipecaToM CYCHUIBHMX BHMOT. Y MeXaX HaJIeKHOTO JEMOKPATHYHOTO BPSAyBaHHS
BOHA OJTHOYACHO BUCTYIIA€ IHCTUTYI[IHHUM IMAPTHEPOM TPOMAJITHCHKOTO CYCITIILCTBA,

SIKUI CTBOPIOE MPABOB1 KAHAJH y4acTi, 1 00’ €KTOM rpOMaICbKOT0 KOHTPOJIIO, PIILICHHS,



Jii Ta Oe3MISUIBHICTh SKOTO MaloTh OYyTH BIAKPUTHUMHM JJIsI TIEPEBIPKH, MOSICHEHHS,
HEepEerIsly Ta IPaBOBOIO PearyBaHHs.

MeTtor0 nucepTauiiHOTO JOCHIKEHHS € TEOPETHUKO-IIPaBOBE OOIPYHTYBaHHS
IIPABOBUX MEXaHI3MiB B3a€EMO/I1i IPOMaJSHCHKOTO CYCIUIbCTBA Ta IEPKaBU B YMOBaX
€BPOATIIAHTUYHOTO PO3BUTKY YKpaiHHW, BHSBJICHHS MPOTajJMH iX HOPMATUBHOTO,
IHCTUTYLIHHOTO 1 MPOIeAYPHOTO 3a0€3MeUeHHs, a TAaKOK (POPMYIIFOBAaHHS aBTOPCHKOT
MOJIEl IHTErpOBAHOI'O0 MEXaHI3MY Takoi B3aemojli. [l MOCATHEHHsS MOCTaBJIEHOI
METH PO3KPUTO MOHATTS, 03HAKHU Ta (PYyHKIIIT TpOMaITHCHKOTO CYCIIUTFCTBA, BU3HAYEHO
IIPABOBY pOJIb I€P>KABU SIK ApTHEpaA 1 00’ €KTa KOHTPOIIIO, CHOPMYIIbOBAHO MOHSTTS
Ta €JIEMEHTHUI CKJIaJ IPABOBOI'0 MEXAHI3MY B3a€MO/11, OOIPyHTOBAHO KpUTEpIi HOro
OLIIHIOBAaHHSI 4Yepe3 BEPXOBEHCTBO IMpaBa, HAJEKHE JAEMOKpaTHUYHE BpSIyBaHHS,
MPO30PICTh 1 MIA3BITHICTH, TPOAHATI30BAHO MIKHAPOJHI Ta €BPOINECUCHKI CTaHIAPTH
TPOMAJSIHCHKOI y4acTi, OXapakTepU30BaHO IHCTUTYIIIHI H mpouexypHi Mojeni
B3a€EMOII Yy €BpOMEHMCHKIA MpaKTULll, BU3HAYEHO €BPOATIAHTUYHI OPIEHTUPH
rapMoHi3arlii 1j1s1 YKpaiHu, OlIHEHO YKPaiHChKY HOPMaTUBHY Ta IHCTUTYIIHHY OCHOBY
B3a€MOJIi, BHSIBJICHO OCHOBHI MpOLEAYpHI AePEKTH, TapaHTiiiHI NPOTaIHMHU WU
npo0JieMH IPaBO3acTOCYBAHHSI Ta PO3POOJEHO aBTOPCbKY MOJENb IHTErPOBAaHOTO
IIPABOBOT'O MEXaHI3MY.

O0’exTOM JOCHIIKEHHSI € CYCHUIbHI BITHOCHHH, IO BHUHHUKAIOTH Y IpPOILEC]
B3a€MO/I11 FPOMAISIHCHKOTO CYCIIIJIBCTBA Ta AepAkKaBH y c(pepax rpoMasiHCbKOI y4acTi,
KOHCYJIbTAIl#, MPO30POCTi, MA3BITHOCTI, FPOMAJCHKOTO KOHTPOJIO, 3aXUCTY MpPaB Ta
peamizaiili €BpoaTJaHTUYHUX OpieHTUPIB Ykpainu. [IpenMeroMm HOCHITKEHHS €
IIPABOB1 MEXaHI3MHU B3a€MOJIl IPOMAJSHCHKOrO CYCIUIBCTBA Ta JIEPKABH B YMOBax
€BPOATIIAHTUYHOTO PO3BUTKY YKpaiHU, BKIIOYHO 3 iX HOPMAaTUBHUMH 3acajgaMi,
OPUHLMIIAMHY, CYO’€KTHUM CKJIAJOM, MpoLEIypaMHu, IHCTPYMEHTaMHM ydacTl W
KOHTPOJIIO, TAPaHTISIMHU, 3aC00aMHU 3aXUCTY Ta KPUTEPIIMU €(PEKTUBHOCTI.

MeTo10510T1YHY OCHOBY JUCEpTaLlli CTAHOBUTH MOEAHAHHS 3araIbHOHAYKOBUX,
CTICIIATBHO-FOPUANYHUX 1 MUDKIMCIUIUTIHAPDHUX METOMIB. JlialeKTUYHUM METO.
BUKOPHUCTAHO JUIsS 3’SICYBaHHS PO3BUTKY BIJHOCHH I'POMAISHCHKOTO CYCIIIBCTBA 1

JepKaBU BiJl ICTOpUYHHUX (POPM CaMOOpPTaHizallii 10 Cy4aCHUX MPABOBUX IPOIEIYP
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y4acTi, KOHTPOJIIO i Mi13BITHOCTI. CUCTEMHUM METO/ J1aB 3MOTY PO3TJISIaATH MEXaH13M
B3a€MO/IIT HE SIK CYKYITHICTh 130JIbOBAaHUX 1HCTPYMEHTIB, a K LUIICHY CUCTEMY HOPM,
cyO’€eKTiB, MpoLEayp, TapaHTid, 3ac00iB 3aXUCTy Ta MOHITOpUHTY. CTpPyKTypHO-
(GYHKITIOHATbHUI METOJ/ 3aCTOCOBAHO I BU3HAUEHHS €JIEMEHTIB MEXaHi3My Ta iX
poJi y TMPOXOMKEHHI CYCNHUIbHOI TO3WIII Yepe3 CUCTeMY MyOJdidHOi BIIAIH.
dopmalbHO-IOPUIUYHANA METOJI BHKOPUCTAHO IIiJ] Yac aHaji3y KOHCTUTYLIHHHUX
M0JIO’KEHb, 3aKOHIB, IM1I3aKOHHUX aKTiB, MDKHAPOJIHUX 1 €BPONEUCHKUX CTaHAAPTIB,
IO PEeryjlol0Th y4acThb TPOMAJCHKOCTI, AOCTyn 10 iH(opmaiii, aaMiHICTPAaTUBHY
IPOIEAYPY, MICIEBE CaMOBPSTyBaHHS, TPOMAJCHKUN KOHTPOJIb 1 CyJOBUN 3aXHCT.
[TopiBHsUTBHO-TIPABOBUI METO/I AaB 3MOT'y 31CTaBUTH YKPATHCHKI MPABOBI IHCTPYMEHTH
3 €BpPOMEUCHKUMH CTaHIAPTaAMH TPOMAJCHKOI y4yacTi, BIOKPUTOrO BpSIyBaHHS,
T00poro  JEMOKpPATUYHOIO  BpsJyBaHHS Ta IyOJIYHOrO  aaMIHICTPYBaHHS.
['epMeHeBTHUHUN METOJ 3aCTOCOBAHO JJIsi TAYMayeHHS KAaTeropil «rpoMajsHChKE
CYCIILJIBCTBO», «B3AEMOIIA», «IPABOBUIM MEXaHI3M», «IMyOJiYHA KOHCYJbTAIlis»,
«TPOMAJICHKUIN KOHTPOJIbY, KIIPO30PICThY 1 «I1I3BITHICThY. AKCIOJIOTIYHUNA METO/T /1aB
MOXJIMBICTh OIIHATH MEXaHI3M B3a€MOJIl Kpi3b MPU3MY BEpPXOBEHCTBA TIPaBa,
JIEMOKpATii, paB JIFOJIUHU, JOBIPH, BIATIOBIIAILHOCTI Ta JOOPOTo BpsIyBaHHSI. MeTo
MOJIETIIOBaHHSI BUKOPUCTAHO ISl (POPMYJIIOBaHHSI aBTOPCHKOI MOJIENI IHTETPOBAHOTO
IPABOBOT'0 MEXaHI3MY, a IPOTHOCTUYHHUM METOJI — JUIsi OOTPYHTYBaHHS peKOMEH ALl
10710 HOTO MOAABIIIOTO BAOCKOHAICHHS.

VY mepmomy po3auil aucepTaiii copMOBaHO TEOPETUKO-NPABOBE MIATPYHTS
JOCTiPKEHHSI. PO3KpPUTO €BOJIONII0 TOHITTS TPOMAJSHCHKOTO CYCIIJILCTBA Ta
JOBEIEHO, IO HOro cydacHe NPaBOBE 3HAUEHHS HE 3BOJUTHCA OO0 OYAb-sIKOI
HeJepKaBHOI aKTUBHOCTI. Y MPaBOBIH IJIOMIMHI TPOMAJITHCHKE CYCIIITBCTBO OXOILTIOE
aBTOHOMHE, aJieé IOPUJANYHO TOB’S3aHE 3 JIEP)KABOIO CEPEOBHIIE CaMOOpTraHi3ailii,
acoLIaTUBHOCTI, MyOJIYHOI KOMYyHIKalli, y4yacTi, NpeACTaBHHUIITBA I1HTEpPECiB 1
KoHTpou0. Came MO€AHAHHA WX O3HAK pOOUTH HOT0 Cy0’€KTOM MPaBOBOI B3aEMOIIT,
a He JIMIIE collialbHUM (POHOM JIep>KaBHOI MOJIITUKH.

Oxpema yBara mpuaiieHa AepKaBl SIK IpYTiil CTOPOHI 1€l B3aemoii. Y poboTi

JIOBEJICHO, IO JiepKaBa Ma€ JABOICTY IPaBOBY pOJib. 3 OJHOro OOKy, BOHa €
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IHCTUTYIIIHHUM TIAPTHEPOM TPOMAASHCHKOTO CYCHUIBCTBA, OCKITBKA CTBOPIOE
HOPMAaTHUBHI, OpraHi3alliiiHi Ta mpoLeaAypPHI YMOBH JIJIsl Y4aCTi, KOHCYJIbTAIllH, JOCTYITY
70 iH(popMaIlii, 3BepHEHb, METHUIIIH, AISUTBHOCTI KOHCYIbTAaTUBHO-A0PAAYUX OPTaHiB Ta
IPOMAJICBKOTO0 KOHTpPOJIO. 3 1HIIOTO OOKy, JepkaBa € 00’€KTOM TpOMaJChKOTO
KOHTPOJIIO, OCKUIBKY 11 pillieHHsd, Aii Ta O0e3IisJIbHICTh MalOTh OyTH BIAKPUTHUMH IS
CYCIJIbHOI TEPEeBIpKH W MpaBOBOro pearyBaHHA. [lapTHepcTBO 0€3 miA3BITHOCTI
NIEPETBOPIOE YUacTh Ha (hopMasbHE 3aTydeHHs, a KOHTPOJIb 0€3 BU3HAYEHOTO ajipecara
1 TpoleAypH pearyBaHHsS 3aJMIIAETHCS TMOMITUYHOI KPUTHUKOIO 0€3 IOPHIUYHOTO
HACIIJIKY.

Y Mexax Mmepuioro posfainy chopMylbOBAaHO MOHSTTS MPABOBOIO MEXaHI3MY
B32€EMO/III TPOMAITHCHKOTO CYCTUTBCTBA 1 JAepkaBu. Takuii MeXaHI3M BHU3HAYCHO SIK
YHOOPSIAKOBaHY CHUCTEMY HOPM, IMPHUHIMIIB, Cy0’ €KTIB, MpoOUEayp, 1H(POpMaIIHHUX
rapanTii, (opMm yd4acTi, IHCTPYMEHTIB TPOMAJCBKOTO KOHTPOIIO, OOOB’A3KY
MOTHBOBAHOI BIJMOBI/I, 3acO0iB aIMIHICTPAaTUBHOTO ¥ CYJOBOTO 3aXHCTy Ta
MOHITOPHHTY, Yepe3 sIKy 3a0e31Meuy€eThCs He JIUIIe MOXKIUBICTh CYyCIUIEHOTO BHECKY Y
dbopMyBaHHS 1 peamizaimiio pilieHs MyOJIYHOI BIagu, a W TMepeBipKa 3aKOHHOCTI,
OOTPYHTOBAHOCTI, BIJIKPUTOCTI Ta MOTHMBOBAHOCTI TaKUX pillIeHb. Y JauUcepTarii
0OTrpyHTOBAHO, 10 OKPEMUI KaHaJ y4acTl He JOPIBHIOE MPAaBOBOMY MexaHi3My. Kanan
JIUIIIE BiIKPUBAE MOKIIUBICTh MOJATH MO3HUIIIIO, TOA1 IK MEXaH13M Mepeadavac moBHUI
IOpUJIMYHUM MapHIpyT 1€l mo3uii: moctyn a0 iHdopMaiii, mojaaHHs, ¢ikcaliro,
pO3IIIsAl, MOTUBOBAHY BiJIIIOBI/Ib, KOHTPOJIb, TIEPETJISI/T 1 BUMPABIECHHS MPOIEAYPHOTO
nedexry.

[lepmuii po3aisn TakoK BU3HAYAE KPUTEPIi OLIHIOBAaHHS MMPABOBOTO MEXaHI3MY
yepe3 BEPXOBEHCTBO IIpaBa, HAJEKHE JAEMOKPAaTUYHE BpSIYBaHHSA, MPO30PICTh,
MIJ3BITHICT, 1 HaJeXKHE aJMIHICTpyBaHHsS. BepxoBEHCTBO mpaBa 3ajae Mexi
3aKOHHOCTI, MMPaBOBOi BU3HAYEHOCTI1, 3a00pPOHU CBABULIS, JOCTYIY J0 MPaBOCYIAS 1
peasibHOCTI 3axucTy. HanexxHe JeMOKpaTU4YHE BpAIYBaHHS JIOJAa€ KpPUTEPIi
BIIKPUTOCTI, JOOPOYECHOCTI, y4acTi, BIMOBIIAIbHOCTI Ta CIIPOMOKHOCTI IHCTUTYIIIH
pearyBatu Ha CycHUThbHHI BHECOK. [Ipo3opicTs 3a0e3nedye MOCTym A0 MaTepialiB i

BUJIUMICTh TIPOLICAYPH, MIA3BITHICTh IEPETBOPIOE BIIAJHY pEAKIII0 Ha 00 €KT
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MOSICHEHHST 1 TIEPEeBIPKH, a HaJe)KHE aJMIHICTpYBaHHS IEPEBOJUTH 1[I BUMOTH Y
KOHKPETHI O0O0OB’S3KM OpraHy BJaJd UIOJI0 CBOEYACHOTO, HEYNEPEIKEHOTO,
IPONOPIIHHOTO i MOTUBOBAHOTO PO3TJISIY.

Jpyruii po3nun auceprariii NPUCBSIYEHUNW MIXKHAPOJAHUM, €BPONEHUCHKUM Ta
€BPOATIIAHTUYHUM CTaHAAPTaM B3a€MO/I1i TPOMAITHCHKOTO CYCIILCTBA 1 epKaBU. Y
po0OTI NOBEACHO, IO CTAaHAAPTH TPOMAASHCHKOI YYacTi HE CIHiJ PO3YMITH SIK
JEKJIapaTUBHUI KaTaJjor IeMOKpaTUYHUX obaxaHb. Bouu hopmyroTh nepeBiproBany
OPOLEAYPHY apXiTeKTypy, Y SKii I'pOMaJChKICTh Mae OyTH 3ajdydeHa Ha HaJeKHIH
cTajaii BUPOOJICHHS PIIICHHS, OTPUMATH CBOEYACHUM IOCTYI 10 MaTepiaiaiB, MaTu
pealibHy MOXJIMBICTh MIOIATH TO3UIIII0, & OPTaH BIaJu 3000B’I3aHUH i1 pO3TIISHYTH 1
HaJaTu OOTPYHTOBAHY BIAMOBiAb. Takuil mMiIxia Ja€ 3MOTY BIAMEXKYBAaTH 3MICTOBHY
y4acTh BiJI CHMBOJIIYHOTO 1H(OPMYBaHHS, MI3HbOI KOHCYJbTallll a00o ¢hopMaIbHOTO
3aIpOILIEHHS 10 OOTOBOPEHHS, SIKE HE 37aTHE BIUTMHYTH Ha 3MICT PILIICHHS.

Y napyromy po3nauii MpoaHATi30BaHO CTaHAAPTH TPO30POCTi, JOCTYMY IO
iH(dopMalii Ta MiA3BITHOCTI K HEOOXiIHI YMOBH e(EeKTUBHOI B3aeMozii. JloBeneHo,
10 JOCTyn A0 1H(pOopMallii € MepiIo YMOBOIO KOMIIETEHTHOI y4acTi, OCKUIbKUA 0e3
MatepialiB, JaHUX, MPOEKTIB PIIlICHb 1 3pO3YMUINX CTPOKIB IPOMaChKa MO3UIIIs CTaE
3aIi3H1I0I0 a00 HEemoBHOIO. [Ipo30picTh HE 3BOAUTHCS 0 OMPUIIOAHEHHS OKPEMHUX
JaHUX; BOHAa Mae 3ale3meuyBaTH MPOCTEKYBAHICTh MPOLEAYPU, BUIUMICTD
BIIMOBIAANBHOTO Cy0’€KTa, KpUTEpii BpaxyBaHHsS a00 BIAXWJICHHS MPOIO3MUINN 1
MOTHUBH OCTaTOYHOTO pimieHHs. [[iA3BITHICTh 3aBeplilye Leld TapaHTIHHUI JAHIOT,
OCKIJIbKM BHUMAarae€ BiJ] BIaJW HE JIMIIE MOBIJIOMUTH PE3YNbTAT, & U MOSCHUTH HOro,
JOMYCTUTH TEPEBIPKY Ta 3a0€3MEeUUTH MOXKIJIMBICTH pearyBaHHS Ha MPOLEIypHHI
nedext. Y Takiii KOHCTPYKLII BIJKPUTICTh IyOJNIYHOI BIaaAu Tmiepectae OyTH
YIPABIIHCHKOIO YECHOTOIO 1 HA0yBa€ 3HaYEHHS IOPUIMYHOT YMOBU B3a€MO/III.

Y nuceptamii oxXapakTepU30BaHO I1HCTUTYIIHHI Ta MpOUEAYpHI MOenl
B3aeMOJli y eBpomeilchkiii mpakTuri. I[lokazaHo, 1m0 JOKambHA JIEMOKpATis,
KOHCYJIbTalliHI Tmponeaypu, ¢opMaTd CIUIBHOTO BUPOOJIEHHS pIillleHb, TapaHTil
cBoOOAM 00’€qHAHB, NPABOBUU CTAaTyC HEYPSAOBUX Oprasizailiii, 1HCTpyMEHTU

BIJIKDUTOTO BPSIAYBAHHS W MOJIETl HaJEKHOTO aaMIHICTPYBaHHS HE € TOTOBUMH
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1aGI0HAMH /I MEXaHIYHOTO IEepeHEeceHHs B YKpaiHChKe IpaBo. IXHs IiHHICTbH
MOJISITa€ y 3/IaTHOCTI MOB’SI3yBaTH Yy4acThb, BIAMOBIIAIBHICT 1 MPAaBOBUM HACIHIIOK B
OJHy KOHCTpYKIlifo. CaMm cTaHAapT y4acTi abo TPO30pOCTi HE CTBOPIOE MEXaHI3MY,
SKIIO0 BIH HE Ma€ 1HCTUTYIIMHOTO HOCIS, MPOIEAYPH MOJaHHS Ta (ikcalii Mo3uIlli,
000B’ 513Ky pearyBaHHsI 1 MOKJIMBOCTI MEPEBIPKU PE3yIbTaTYy.

€BpOoaTNaHTHYHI OPIEHTUPU Yy POOOTI PO3TIAAAIOTHCS SIK CUCTEMa KPHUTEpiiB
(GYHKIIIOHATBHOT CYMICHOCTI YKPAaiHCBKOTO MEXaHi3My B3a€MOJli 3 MPHUHITUIIAMHU
JEMOKPAaTUYHOI ~ CTIMKOCTI, BEpPXOBEHCTBA IpaBa, BIAKPUTOrO  BPSIyBaHHS,
N00pPOUYECHOCTI, IIUBLILHOTO KOHTPOJIO, 3aXUIIEHOCTI TPOMAITHCHKOTO MPOCTOPY Ta
CIIPOMO>KHOCTI IyOJIIYHOT BJIaJIK JI0 MiA3BITHOI peakilii. €BpoaTIaHTUYHUN PO3BUTOK
y IIbOMY KOHTEKCTI O3Hauae He (hopMalbHE 3al03WYEHHSI OKPEMHUX €BPOMEHCHKUX
Mojieliel, a TaKy nepeOy0By MPABOBUX 1 YNPABIIHCHKUX MPAKTHUK, 3a SIKO1 CyCHUIbHA
MO3UIlIST HE BTPAYAE€THCS MK PI3HUMH KaHAJaMH y4YacTi, a TPOXOJIUTh dYepes
nependadyBaHy IpoUeaAypy, OTPUMYE MOTHBOBAHY BIAMOBI/Ib, MOXE OyTH MPEIMETOM
KOHTPOJIIO 1, y pa3i MOPYILIEHHS, BeJIe JO BUMPABJICHHS.

Tperiit po3min aucepralii MEPEBOMUTH TEOPETUKO-TIPABOBI Ta TOPIBHSIBHI
3acajiy Ha p1BeHb YKPaiHChKOT HOPMATHUBHOI, IHCTUTYIIHHOT i ITpo1ieAypHOi MoAemi. Y
poOOTI BCTAaHOBJIEHO, IO YKPaiHChKa MOJIETh B3aEMO/I1i TPOMAJISIHCHKOTO CYCITIILCTBA
i JepiaBu Mae PO3BUHEHY, alleé HEOJHOPIAHY IOYATKOBY CTPYKTYpY. Ii yTBOPIOIOTH
KOHCTHUTYIIIMHI TapaHTii, cBoOOJa 00’€IHAaHHS, MPABO Ha 3BEPHEHHS, JOCTYI JI0
nyOmigyHoi  1H(pOpMarli, 3aKOHOJABCTBO  MPO  TPOMAACHKI OO0’ €THAHHI,
aJMIHICTpaTHUBHA TIPOIIeAypa, MICIIEBE CaMOBPSAYBaHHS, CTpaTeriyHl JIOKYMEHTH,
nmyOJIiYHI KOHCYJIbTaIlll, KOHCYJITaTUBHO-I0PAI4l OpPTraHH, TPOMaJIChKa €KCIIepTH3a,
NETHIII], eJIeKTPOHHA y4YacTh Ta OKpEeMI KOHTPOJIbHI 1HCTpyMeHTH. BonmHouac meit
MaTepiana He MOKHA OTOTOKHIOBATH 13 3aBEPIICHUM IMPABOBUM MEXaHI13MOM, OCKLIIbKH
MEXaHi3M MOTpedye He NuIile IpaB 1 Cy0’ €KTIB, a il MOCIIJOBHOTO MEPEXOIy BiA
CYCTUTBHOI O3UITiT 110 ii pO3TJIsiy, MOTUBOBAHOI BIATOBII1, TA3BITHOCTI, MOXJIMBOCTI
NEepeBIPKU Ta 3aC00y BUNPABIICHHS MOPYILIEHHS.

[Ipouenypuuii anamiz mokaszaB, MIO0 MyOJiuHI KOHCYJbTallll, €JEeKTPOHHI

KOHCYJIbTallll, aJAMIHICTpaTHBHA MpPOIEAypa, IOCTyn A0 myOaiyHOoi i1H(opMariii,

7



3BEPHEHHS, METHIIii, eIEKTPOHHI TEeTHIIii, TPOMAJICBKI pajii, TPOMaJIChKa eKCIepTH3a
Ta MicieBl (OpMHU ydacTi MarOTh ITPABOBE 3HAUCHHS JIMIIIE TOJI1, KOJIM BOHU BKJIFOUYEHI
y CHOUIBHUNA MapuIpyT MPOLEAYPHOTO pearyBaHHA. SIKIIO 1HCTPYMEHT JJ03BOJISIE
I'POMAJICHKOCTI JIMIIIE TOJAaTH MO3WIlI0, ajge He 3ade3meuye ii ¢ikcallii, po3risny,
MOTHBOBAHOI BIJMOBIAl, KOHTPOJIO W MOXJIHBOCTI TEPETIIANy, BiH 3aJIHIIAETHCS
KaHaJIOM KOMYHIKaIlii, a He TOBHUM ME€XaHI13MOM B3aeMozii. ToMy sIKiCTh YKpaiHCBKO1
MOJIEJ1 CJTi/1 OLIHIOBATH HE 3a KIJIBKICTIO (JOPM YUacTi, a 32 TUM, UM YTBOPIOIOTh BOHU
IOPUIUYHO 3B’s3aHY KOHCTPYKIIIIO MEPEXOAy BiJl TPOMAACHKOI y4acTi J0 BIAgHOI
BIIITOB1/I1.

AHami3 HOPMATHBHOTO pPETYIIOBaHHS y4YacTi TEPUTOPIabHOI TpOMaiu Y
BUPIIIEHH] TUTaHb MICIIEBOTO 3HAYCHHSI TIOKA3aB, IO MOEAHAHHS 3aKOHOJABYOTO Ta
JIOKQJILHOTO PETYJTIOBAHHS JI03BOJISIE BpaxyBaTH OCOOJIMBOCTI OKPEMOT TPOMATH, TIPOTE
30epira€ pu3uK Pi3HOT JOCTYIMHOCTI MPOIEAYP B3aEMOJIl y OKPEMHUX TpoManax, a
TaKoXX 30epiraeTbcsi HEOOXIAHICTH OaJaHCYBaHHS CaMOCTIHHOCTI Tpomaa Ta
JOTPUMAaHHS BIAMOBITHOCTI CTATYTy TPOMaJM BUMOTaM 3aKOHO/IaBCTBA.

Y po6OTi BUABICHO KIIOYOBI MPOTAJTWHW YHWHHOI MOIETi, a came
dbparMeHTapHICTh KaHaJiB y4yacTi, HEJOCTAaTHIO MPOIEAYPHY 3B’SI3aHICTh MK
NOJaHHSAM TMO3UIli Ta MOTHMBOBAHOI BIAMOBIAMIO, CJIa0Ky MPOCTEXKYBaHICTh
pe3yabTaTiB KOHCYJIbTAIllll, HEIOBHY 1IHCTUTYLI1OHAMI3AI[II0 TPOMAICBKOT0 KOHTPOJIIO,
HEPIBHOMIPHICTh aJIMIHICTPATUBHOI CIPOMOKHOCTI OpPraHiB BIJIaJd, HEJIOCTATHIO
BU3HAUYEHICTh 3aCO0IB pearyBaHHs Ha HEHAJCKHHUM PO3TJIIsiA IPOMAaJChKOi MO3UIIIT Ta
C1a0KICTh MOHITOPUHTY BHUKOHaHHA. JloBeaeHo, 1o i JeexkTu He € Juiie
yOpaBIiHCBKUMU HEAOJiKaMd. BOHM MaloTh TMpaBOBHM XapakTep, OCKUIBKH
PO3PUBAIOTH 3B 30K MIXK IMPABOM Ha y4acTh, TAPAHTIEI0 HOTO peaizarlii, mia3BITHOO
peaxiiiero opraHy BJiaau, IEPErIsAIOM 1 3acO000M BHIIPABJICHHS MOPYIICHHS.

Ha migcraBi mpoBeneHoro aHamizy c(OpMyJIbOBaHO aBTOPCHKY MOJENb
IHTETPOBAHOTO MPABOBOIO MEXaHI3My B3a€MOJIIi TPOMAASHCHKOTO CYCHIIbCTBA Ta
JepKaBu. Ii OCHOBY CTAHOBHMTH MOEAHAHHS TPHOX B3AEMOIIOB’A3aHMX EJEMEHTIB:
OPOLEAYPHOIO MapIIpyTy, LHUKIY MIA3BITHOI peakiii Ta 3aco0y BHUIPaBICHHSA

nopyuieHHs. [lporenypHuii mapmpyT 3abesnedye HUIBIX TPOMaJChKO1 TMO3HINT 10
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myOJIIYHOTO PIICHHS: BiJ AOCTYITy A0 iHGOpMallii Ta ogaHHs MO3UIIi 10 1i (ikcarrii,
O3Sy ¥ CIiBBIAHECEHHS 3 MaOyTHIM 200 IPUIHATUM pieHHAM. [ UK mia3BITHOT
peaxiuii BUMarae BiJ OpraHy BIaJH PO3IJISAYy, MOTUBYBAHHS, MyOJIYHO 3pO3yMLIOL
BIJIMOBII1 Ta MOXKJIMBOCT1 KOHTPOJIIO 32 PE3yJIbTaTOM. 3aciO BUIIPABICHHS MOPYIICHHS
HE JT03BOJISE MPOIIETypPHOMY e(DeKTy 3anuiaTics 6e3 mpaBoOBOTO HACTIIKY, OCKUIBKU
NOB’SI3y€ HEHAJNEKHUN pO3IIIAN, ITHOpPYBaHHS ab0 HEOOIPyHTOBAaHY BIIMOBY 3
aJIMIHICTPATUBHUM OCKAPKEHHSM, 1103aCyI0BUM 3aXUCTOM, CyJIOBUM NEPETIISAIOM 200
THIITUM CIIOCOOOM BiTHOBJICHHS TIOPYIIICHOTO TIpaBa.

VY nuceptamii 0OIpyHTOBaHO, IO aBTOPCbKa MOJIEJIb HE CTBOPIOE IITYYHY
KOHCTPYKIIIIO 3aMiCTh HAasBHMX YKPAiHCHKMX iHCTMTYTIB. Ii Npu3HaueHHs MoNArae y
BIIOPSAJKYBaHHI BXE HasBHUX HOpM, mpoienyp i1 ¢opM y MOCIIIOBHICTb, 3/1aTHY
npaiooBaTi SK IUIICHUKA TIpaBOBHM MeXaHi3M. YKpaiHChbKE TIpaBO BXKE Mae
KOHCTUTYIIMHI ~ TapaHTii, MporpaMHi JOKYMEHTH, MIiJ3aKOHHI HPOLEAYpH
KOHCYJIbTAIllf, 3aKOHOJABCTBO MPO aMIHICTPAaTUBHY MpPOLEAYpYy, IHCTPYMEHTH
nocTyny A0 iHdopMailii, 3BEpHEHHS, €JEKTPOHHI TMETHUIlli, TPOMAJChKl paju,
TPOMAJICbKY €KCIEepTH3y, aaMIHICTPAaTHBHE OCKap:KEHHS 1 CYyJOBUN Meperis.
[IpobGiiema momsirae He y MOBHIM BIJICYTHOCTI IPaBOBOrO0 Marepiaily, a B MOTpeOl
3’€IHAaTH WOTO y MapuipyT, HMKJI 1 3aci0 BumpasieHHs. Came 1 KOH]Iryparis
CTAaHOBUTb OCHOBHUU MPUKIATHUMN PE3yIbTaT JOCIIIKEHHS.

HaykoBa HOBHM3Ha nucepTalii Mojisrae y 3amnpornoHyBaHHI aBTOPCHKOI Mojedi
IHTETPOBAHOTO MPABOBOTO MEXaHI3My B3a€MOJII TPOMAJSHCHKOTO CYCHUIbCTBA 1
NEpKaBU, Yy SKIA TpOMaASHChbKAa Yy4acTh, MPO30PICTh, TI'POMAJCHKHI KOHTPOJIb,
MOTHMBOBaHa BIJMOBIIb OpPraHy Blaau, 3acid 3aXUCTy 1 MOJAIBIIMK MOHITOPUHT
NO€THAH] B €IMHUIN NPOLeTypHUN UK. Y poOOTI OOIpYHTOBAHO PO3MEKYBaHHS MIXK
OKpPEMHUM KaHaJIOM IPOMAJITHCHKOI y4acTi Ta MOBHOILIIHHUM IMPAaBOBUM MEXaHI3MOM
B32€MO/IIT; C(HOPMYITHOBAHO KPUTEPIT €BPOATIAHTUYHOI CYMICHOCTI TAKOTO MEXaHI3MY;
YIOCKOHAJIEHO PO3YMIHHSI TPOMAISHCHKOTO CYCIIJIBCTBA SIK MPABOBOTO MapTHEpa
JEp’KaBU; YTOUHEHO POJb JEpKaBU K I1HCTUTYLIMHOrO OpraHizaTopa y4acTi Ta
OJIHOYACHO 00’€KTa TPOMAJICHKOI0 KOHTPOJIO; PO3BUHYTO MIAXIJ 0 MPO30POCTI U

MIJ3BITHOCTI SIK FOPUJIMYHUX YMOB €(PEKTUBHO1 B3a€MOIIi.
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[IpakTdHe 3HAYCHHS OJEPKAHUX PE3yJIbTATiB TONATaE y MOKIMBOCTI
BUKOPHUCTAHHS BHUCHOBKIB 1 MPOIO3UIINA y HOPMOTBOPYIN MiSTILHOCTI, IIiJT dYac
YIOCKOHAJIEHHS TPOIeAyp MyOIIYHUX KOHCYNbTallli, aAMIHICTPATUBHOI MPOLEAYPH,
IPOMAJICHKOI €KCTIEPTU3H, €IEKTPOHHOI yJacTi, MicieBuX (HopM IEMOKpaTii, T0CTyIy
no myOmiyHOi iH(pOpMAaITii, aaMIHICTPATUBHOTO OCKAp>KEHHS Ta CYJOBOTO 3aXHCTY.
3anponoHoBaHa MOJENb MOXe OyTH BUKOPHCTaHA ISl OLIHIOBAHHS SIKOCT1 MPOIIEAYP
B3a€EMO/Iii OpraHiB MyOJiYHO1 BJIaJId 3 TPOMAJASTHCHKUM CYCITUIBCTBOM, PO3POOJICHHS
JIOKAJTbHUX TPABWI YYacTi, MIATOTOBKM METOJAMYHUX PEKOMEHJAIN Il OpraHiB
B, YJOCKOHAJICHHS MEXaHi3MiB T'pPOMaJChKOTO MOHITOPUHTY, a TaKOX JUIs
dbopMyBaHHS  TOKa3HUKIB  OIIIHIOBAHHS  CBO€YACHOCTI, = MOTHMBOBAHOCTI  Ta
pe3yIbTaTUBHOCTI BIAJAHOI PEaKIil Ha TPOMaJACHKUI BHECOK.

OTpumMaHi pe3ynabTaTH MATBEPKYIOTh, IO €BPOATIAHTHYHUN PO3BHTOK
VYkpainu BuMarae He JEKJIApaTUBHOTO 3aJy4eHHs TPOMAJChKOCTI i HE MEXaHIYHOTO
3all03WYEHHS OKPEMHX TMpoLeayp, a (PYyHKIIOHAJIBHOI TapMOHI3allii MeXaHi3My
B3a€EMOJIii TPOMAJSIHCHKOTO CYCHIBCTBA Ta JepKaBU. Taka TapMOHi3alis Mae
3a0€3MeYUTH IOPUIUYHO MPOCTEKYBAHUN MUIAX CYCHUIBHOI MO3MIii, MOTUBOBaHY
BI/IMOBIZb OpPraHy Bjaau, MIJA3BITHY peakilio, MOKJIMBICTh KOHTPOJIIO, MEeperisay i
BUIIPABJICHHS NMPOIETyPHOTO AePEKTy. Y IIbOMY 3HaYEHHI B3a€EMO/1sl TPOMAaITHCHKOTO
CYCIILJILCTBA Ta JEP>KaBU IMOCTAE HE K TOMOMDKHUHN €JI€MEHT IMyOJIIYHOTO YIIPaBIIHHS,
a sIK HeoOXiJHAa yMOBa JEMOKPATUYHOI CTIMKOCTI, BEpXOBEHCTBA IpaBa, JIOBIPU [0
myOIigHOT BIaid Ta SKICHOTO €BPOATIAHTHYHOTO PO3BUTKY Y KpaiHH.

Kiro4oBi ciioBa: rpoMasiHChKE CYCHUIBCTBO, J€piKaBa, MPABOBUI MEXaHIi3M,
€BPOATIIAHTUYHUA  PO3BUTOK, Y4acTh, TPOMAJCHKUNA KOHTPOIb, MPO30PICTh,
MiA3BITHICTH, BEPXOBEHCTBO MpaBa, HAJIEKHE BPSAyBAaHHS, MICIIEBE CAMOBPSTyBaHHS,
Cy/JIOBUH 3axHUCT, IpaBOBl TrapaHTii, rapMOHI3allii 3aKOHOJABCTBA, €EBPOMEHCHKI

CTaHAapTH, MyOJIiyHa BIaaa, IpaBoBa JAepKaBa.
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ABSTRACT

Blashchuk O. O. Legal Mechanisms for Interaction between Civil Society and the
State in the Context of Ukraine’s Euro-Atlantic Development. — Qualification scientific
work, manuscript.

Dissertation submitted for the degree of Doctor of Philosophy in Specialty 081
“Law”. — National University of Ostroh Academy, Ostroh, 2026.

Ukraine’s Euro-Atlantic development 1is substantially transforming the
requirements for the legal organisation of interaction between civil society and the
state. Under contemporary conditions, such interaction cannot be reduced to general
political communication, ad hoc consultations, or the formal involvement of the public
in the discussion of decisions. It requires legally defined procedures through which a
public position is introduced into the public decision-making process in a timely
manner, formally recorded, considered by the competent authority, provided with a
reasoned response and, in the event of a violation, made subject to review or another
form of legal redress. Therefore, the issue of legal mechanisms for interaction between
civil society and the state acquires particular relevance in the context of war, post-war
reconstruction, decentralisation, digitalisation, increasing requirements for the
transparency of public authorities, and the harmonisation of the Ukrainian legal order
with European and Euro-Atlantic standards.

The dissertation substantiates that, in the contemporary legal dimension, civil
society cannot be regarded solely as an environment existing outside the state or as a
collection of public associations. It constitutes a multilayered socio-legal environment
encompassing the self-organisation of individuals and their associations, public
communication, representation of interests, participation in public decision-making,
and oversight of public authorities. Accordingly, the state is not merely an external
recipient of societal demands. Within the framework of good democratic governance,
it simultaneously acts as an institutional partner of civil society, creating legal channels
for participation, and as an object of public oversight whose decisions, actions and

omissions must remain open to scrutiny, explanation, review and legal response.
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The purpose of the dissertation is to provide a theoretical and legal substantiation
of the mechanisms of interaction between civil society and the state in the context of
Ukraine’s Euro-Atlantic development, to identify deficiencies in their regulatory,
institutional and procedural framework, and to formulate an original model of an
integrated mechanism for such interaction. To achieve this purpose, the dissertation
examines the concept, characteristics and functions of civil society; determines the
legal role of the state as both a partner and an object of oversight; formulates the
concept and constituent elements of the legal mechanism of interaction; substantiates
the criteria for its assessment through the principles of the rule of law, good democratic
governance, transparency and accountability; analyses international and European
standards of civic participation; characterises institutional and procedural models of
interaction in FEuropean practice; identifies FEuro-Atlantic benchmarks for
harmonisation in Ukraine; assesses the Ukrainian regulatory and institutional
framework for interaction; identifies the principal procedural deficiencies, gaps in
guarantees and problems of law enforcement; and develops an original model of an
integrated legal mechanism.

The object of the research is the social relations arising in the course of interaction
between civil society and the state in the areas of civic participation, consultation,
transparency, accountability, public oversight, protection of rights, and the
implementation of Ukraine’s Euro-Atlantic priorities.

The subject of the research is the legal mechanisms of interaction between civil
society and the state in the context of Ukraine’s Euro-Atlantic development, including
their regulatory foundations, principles, range of actors, procedures, instruments of
participation and oversight, guarantees, legal remedies, and effectiveness criteria.

The methodological framework of the dissertation combines general scientific,
special legal and interdisciplinary methods. The dialectical method was used to
examine the development of relations between civil society and the state from historical
forms of self-organisation to contemporary legal procedures of participation, oversight
and accountability. The systems method made it possible to consider the interaction

mechanism not as a set of isolated instruments but as an integrated system of rules,
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actors, procedures, guarantees, remedies and monitoring arrangements. The structural
and functional method was applied to identify the elements of the mechanism and
determine their role in the movement of a public position through the system of public
authority.

The formal legal method was used in analysing constitutional provisions, laws,
subordinate legislation, and international and European standards governing public
participation, access to information, administrative procedure, local self-government,
public oversight and judicial protection. The comparative legal method enabled the
comparison of Ukrainian legal instruments with European standards of public
participation, open government, good democratic governance and public
administration. The hermeneutic method was employed to interpret the categories of
“civil society”, “interaction”, “legal mechanism”, “public consultation”, “public
oversight”, “transparency” and “accountability”. The axiological method made it
possible to assess the interaction mechanism through the values of the rule of law,
democracy, human rights, trust, responsibility and good governance. The modelling
method was used to formulate the original model of an integrated legal mechanism,
while the forecasting method was applied to substantiate recommendations for its
further improvement.

The first chapter of the dissertation establishes the theoretical and legal
foundations of the research. It examines the evolution of the concept of civil society
and demonstrates that its contemporary legal meaning cannot be reduced to any form
of non-state activity. In legal terms, civil society encompasses an autonomous
environment that is nevertheless legally connected with the state and is characterised
by self-organisation, associational activity, public communication, participation,
representation of interests and oversight. It is the combination of these characteristics
that makes civil society a participant in legal interaction rather than merely the social
background of public policy.

Particular attention is given to the state as the other party to this interaction. The
dissertation establishes that the state performs a dual legal role. On the one hand, it acts

as an institutional partner of civil society by creating regulatory, organisational and
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procedural conditions for participation, consultations, access to information,
applications and petitions, the operation of consultative and advisory bodies, and public
oversight. On the other hand, the state is itself an object of public oversight, since its
decisions, actions and omissions must be open to public scrutiny and legal response.
Partnership without accountability reduces participation to formal involvement, while
oversight without a clearly defined addressee and response procedure remains political
criticism without legal consequences.

The first chapter formulates the concept of the legal mechanism of interaction
between civil society and the state. Such a mechanism is defined as an organised system
of legal norms, principles, actors, procedures, information guarantees, forms of
participation, instruments of public oversight, obligations to provide a reasoned
response, administrative and judicial remedies, and monitoring arrangements. This
system ensures not only the possibility of public input into the formulation and
implementation of decisions by public authorities but also the assessment of the
legality, justification, openness and reasoned character of such decisions.

The dissertation substantiates that an individual channel of participation is not
equivalent to a legal mechanism. A channel merely provides an opportunity to submit
a position, whereas a mechanism establishes the complete legal pathway of that
position: access to information, submission, formal recording, consideration, provision
of a reasoned response, oversight, review, and correction of a procedural deficiency.

The first chapter also establishes criteria for assessing the legal mechanism
through the rule of law, good democratic governance, transparency, accountability and
good administration. The rule of law establishes the requirements of legality, legal
certainty, prohibition of arbitrariness, access to justice and the practical effectiveness
of legal protection. Good democratic governance introduces the criteria of openness,
integrity, participation, responsibility and the institutional capacity to respond to public
input. Transparency ensures access to relevant materials and the visibility of the
procedure. Accountability makes the response of public authorities subject to

explanation and scrutiny. Good administration translates these requirements into
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specific obligations of public authorities to ensure timely, impartial, proportionate and
reasoned consideration.

The second chapter of the dissertation addresses international, European and
Euro-Atlantic standards of interaction between civil society and the state. It
demonstrates that standards of civic participation should not be understood as a
declarative catalogue of democratic aspirations. They establish a verifiable procedural
architecture within which the public must be involved at an appropriate stage of the
decision-making process, receive timely access to relevant materials, and have a
genuine opportunity to submit its position, while the public authority must consider
that position and provide a substantiated response.

This approach makes it possible to distinguish meaningful participation from
symbolic provision of information, belated consultation, or a formal invitation to
participate in a discussion that is incapable of influencing the substance of the decision.

The second chapter analyses standards of transparency, access to information and
accountability as indispensable conditions for effective interaction. It establishes that
access to information is the primary condition for informed participation, since,
without relevant materials, data, draft decisions and clearly defined time limits, a public
position becomes either belated or incomplete. Transparency is not limited to the
disclosure of individual data. It must ensure the traceability of the procedure, the
visibility of the responsible actor, the criteria for accepting or rejecting proposals, and
the reasoning underlying the final decision.

Accountability completes this chain of guarantees because it requires public
authorities not only to communicate the outcome but also to explain it, permit scrutiny
and provide an opportunity to respond to a procedural deficiency. Within this
framework, the openness of public authorities ceases to be merely a managerial virtue
and becomes a legal condition for effective interaction.

The dissertation characterises institutional and procedural models of interaction
in European practice. It demonstrates that local democracy, consultation procedures,
formats for the joint formulation of decisions, guarantees of freedom of association,

the legal status of non-governmental organisations, open-government instruments and
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models of good administration are not ready-made templates to be mechanically
transplanted into Ukrainian law. Their value lies in their capacity to combine
participation, responsibility and legal consequences within a single structure.

A standard of participation or transparency does not itself establish a mechanism
unless it has an institutional bearer, a procedure for submitting and recording a position,
an obligation to respond, and a possibility of reviewing the result.

Euro-Atlantic benchmarks are considered in the dissertation as a system of criteria
for the functional compatibility of the Ukrainian interaction mechanism with the
principles of democratic resilience, the rule of law, open government, integrity,
democratic civilian control, protection of civic space, and the capacity of public
authorities to provide accountable responses. In this context, Euro-Atlantic
development does not mean the formal borrowing of individual European models. It
requires the transformation of legal and administrative practices so that a public
position is not lost among different participation channels but follows a predictable
procedure, receives a reasoned response, may be subject to oversight and, in the event
of a violation, leads to corrective action.

The third chapter translates the theoretical, legal and comparative foundations of
the research into the Ukrainian regulatory, institutional and procedural context. It
establishes that the Ukrainian model of interaction between civil society and the state
has a developed but heterogeneous initial structure. It comprises constitutional
guarantees, freedom of association, the right to submit applications, access to public
information, legislation on public associations, administrative procedure, local self-
government, strategic documents, public consultations, consultative and advisory
bodies, public examination, petitions, electronic participation and individual oversight
instruments.

At the same time, this body of legal material cannot be equated with a complete
legal mechanism, since such a mechanism requires not only rights and actors but also
a consistent transition from the submission of a public position to its consideration, a

reasoned response, accountability, review and an effective remedy for a violation.
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The procedural analysis demonstrates that public consultations, electronic
consultations, administrative procedure, access to public information, applications,
petitions, electronic petitions, public councils, public examination and local forms of
participation acquire legal significance only when they are incorporated into a common
pathway of procedural response. Where an instrument merely enables the public to
submit a position but does not ensure its formal recording, consideration, a reasoned
response, oversight and the possibility of review, it remains a channel of
communication rather than a complete mechanism of interaction.

Accordingly, the quality of the Ukrainian model should be assessed not by the
number of available forms of participation but by whether they constitute a legally
interconnected structure ensuring the transition from public participation to a response
by public authorities.

The dissertation identifies the principal deficiencies of the existing model,
including the fragmentation of participation channels, insufficient procedural
connection between the submission of a position and the provision of a reasoned
response, poor traceability of consultation outcomes, incomplete institutionalisation of
public oversight, unequal administrative capacity among public authorities,
insufficiently defined remedies for the improper consideration of a public position, and
inadequate monitoring of implementation.

It 1s established that these deficiencies are not merely administrative
shortcomings. They are legal in nature because they disrupt the connection between
the right to participate, the guarantees of its exercise, the accountable response of the
public authority, review procedures, and remedies for violations.

On the basis of the analysis, the dissertation formulates an original model of an
integrated legal mechanism of interaction between civil society and the state. The
model combines three interrelated elements: a procedural pathway, a cycle of
accountable response, and a remedy for violations.

The procedural pathway ensures the movement of a public position towards a
public decision, from access to information and the submission of a position to its

formal recording, consideration and correlation with a prospective or adopted decision.
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The cycle of accountable response requires the public authority to consider the
position, provide reasons, deliver a publicly comprehensible response, and permit
oversight of the result.

The remedy for violations prevents a procedural deficiency from remaining
without legal consequences by connecting improper consideration, disregard of a
position or an unjustified refusal with administrative appeal, non-judicial protection,
judicial review or another means of restoring the violated right.

The dissertation substantiates that the original model does not create an artificial
structure intended to replace existing Ukrainian institutions. Its purpose is to organise
the existing rules, procedures and forms into a sequence capable of operating as an
integrated legal mechanism. Ukrainian law already contains constitutional guarantees,
strategic documents, subordinate procedures for consultations, legislation on
administrative procedure, instruments of access to information, applications, electronic
petitions, public councils, public examination, administrative appeals and judicial
review.

The problem therefore lies not in the complete absence of legal material but in the
need to connect it into a procedural pathway, an accountability cycle and a remedial
mechanism. This configuration constitutes the principal applied result of the research.

The scientific novelty of the dissertation lies in the proposed original model of an
integrated legal mechanism of interaction between civil society and the state, within
which civic participation, transparency, public oversight, a reasoned response by the
public authority, legal remedies and subsequent monitoring are combined into a unified
procedural cycle.

The dissertation substantiates the distinction between an individual channel of
civic participation and a complete legal mechanism of interaction; formulates criteria
for the Euro-Atlantic compatibility of such a mechanism; improves the understanding
of civil society as a legal partner of the state; clarifies the role of the state as an
institutional organiser of participation and, simultaneously, an object of public
oversight; and further develops the understanding of transparency and accountability

as legal conditions for effective interaction.

18



The practical significance of the research results lies in the possibility of using the
conclusions and proposals in law-making and in improving public consultation
procedures, administrative procedures, public examination, electronic participation,
local forms of democracy, access to public information, administrative appeals and
judicial protection.

The proposed model may be used to assess the quality of procedures governing
interaction between public authorities and civil society, develop local rules of
participation, prepare methodological recommendations for public authorities, improve
public monitoring mechanisms, and formulate indicators for assessing the timeliness,
reasoned character and effectiveness of responses by public authorities to public input.

The results obtained confirm that Ukraine’s Euro-Atlantic development requires
neither declarative public involvement nor the mechanical borrowing of individual
procedures, but the functional harmonisation of the mechanism of interaction between
civil society and the state. Such harmonisation must ensure a legally traceable pathway
for a public position, a reasoned response by the public authority, an accountable
institutional reaction, the possibility of oversight and review, and the correction of
procedural deficiencies.

In this sense, interaction between civil society and the state is not an auxiliary
element of public administration but a necessary condition for democratic resilience,
the rule of law, public trust in public authorities, and the effective Euro-Atlantic
development of Ukraine.

Keywords: civil society, state, legal mechanism, Euro-Atlantic development,
participation, public oversight, transparency, accountability, rule of law, good
governance, local self-government, judicial protection, legal guarantees, harmonisation

of legislation, European standards, public authorities, rule-of-law state.
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