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CucremMHe TIEpeBaHTAXCHHs HAIlIOHAJIBHUX CYHIB, IPUCKOPEHHS EIEKTPOHHOI
KOMepIIii ¥ 3pOCTaHHs TPAHCKOPAOHHUX MPHUBATHUX CIHOPIB aKTyali3yloTh MOTPeOy y
THYYKHX MeEXaHI3Max 3axHCTy IUBUIBHMX TpaB. 3akoH Ykpainu «IIpo memiariito»
3aImovaTKyBaB HOPMATHBHE BU3HAHHS IHCTUTYTY, OJHAK peajbHA YacTKa MPUMHUPHHUX
Iponeayp y MHUBUIBHOMY OOITy 3aJIMIIA€ThCS MIHIMAIBHOIO, IO ITOSCHIOETHCS
HEJOCTAaTHBOIO TPABOBOIO KYJIBTYpOIO Ta BIICYTHICTIO CTalOi 1HQPACTPYKTypHU
npodeciitHux mnocepeaHukiB. HasgBHUN po3pUB MIXK MOTEHIIaJIOM Mefiamii Ta ii
(dakTUYHUM 3aCTOCYBaHHSIM Ha TJi €BPOMENUCHKOT 1HTEerpamii Ta IMIIeMEeHTAaIlli
HupextuBu 2008/52/€C Bu3Hauae BHUCOKMH PIBEHb HAYKOBOI M MpaKkTUYHOL
3HAYYMIOCTI JOCIIPKYBaHOI TEMHU.

VY po6orti Oys10 3A1HCHEHO KOMIUICKCHUM MPAaBOBUI aHaJIi3 IHCTUTYTY Meaialli y
chepl UMBUIBHUX MPaBOBIJHOCUH 3 METOIO OOIPYHTYBAaHHSI MOTr0 KOHLENTYaJbHOIO
3MICTY, ICTOPUYHOI €BOJIOII Ta HOPMATHBHOIO CTaTyCy, a TaKOXX BHPOOJICHHS
MIPOMO3UIIH M0JI0 BAOCKOHAJIICHHS HAIIOHAJIHHOTO 3aKOHO/ABCTBA 1 MPAKTHKU. J{7st
JOCSITHEHHSI METH JOCIHIDKEHO MOHATIMHUK anapar 1 MpaBoOBY NPUPOAY Meialii,
0XapaKTePU30BAHO 11 KIIFOUOBI O3HAKH, BUSHAYEHO MICIIE B CUCTEMI aJIbTEPHATUBHOIO
MpaBOCY/Jsl, BHUCBITJICHO ICTOPUYHI BUTOKH BiJ] JaBHIX MPaBOBUX KYJIBTYp [0
Cy4YacHHUX €BPOMEHCHKUX MOJIEIICH, MpOoaHaTi30BaHO YUHHY 1 3apyO1’KHY HOPMATHUBHY
0a3y, BUSIBJICHO KOJI31i Ta MpOTaJMHU PETYIIOBaHHSA W po3poliIeHO pexkoMeHaarli
1010 IHCTUTYIIIHHOTO Po30yn0BH Meaiallli B YKpaiHi.

JlocnmipkeHHsT  TPYHTYETbCS  Ha  TOE€JHAHHI  ICTOPUKO-TIPABOBOTO i
MOPIBHSJIBHO-TIPABOBOTO TMIJAXOAIB, IO JaJ0 3MOTY MPOCTEKUTH TpaHChHOpMaIlio
MOCEPEAHHUIIBKUX MPOLEAYP Y PI3HUX MPABOBUX CHCTEMAaX; CUCTEMHO-CTPYKTYpPHOTO

METOy VTS BUSIBJICHHSI BHYTPIIITHBOT JIOT1KHA cTaaii Meliani;



dbopManbHO-IOrMaTUYHOTO aHATI3y MPU TIYMa4eHHI HOPM HaIllOHAJBHOTO Ta
MDKHApOJHOTO 3aKOHOAABCTBA; a TaKOX EMIIIPUYHOIO aHalidy KeWciB yroa 3a
pe3yabTaraMu Megiailii, SKUH JO03BOJUB OIIHUTH €(EKTHBHICTh MPUMHUPEHHS Yy
JOTOBIPHUX, CIMEWHHMX 1 TOCHOAAPChKUX KOH(QUIKTax. Taka MeToAMYHA CHHEPTIs
3a0e3neunsia JIOCTOBIPHICTh BHUCHOBKIB 1 MPUKIAAHUI XapakTep c(hHOpMyIbOBAHHX
MIPOTIO3HUIIIH.

[Teprmwmii po3aisT IPUCBIYCHUI (GOPMYBAaHHIO HAYKOBO-TCOPETUIHOTO TiAIPYHTS
IHCTUTYTY Meniauii y cdepl HUBUIBHUX MPaBOBITHOCHH, 3 aKIEHTOM Ha BHU3HAYEHHI
HOoro mpaBoBOi MPHUPOAU, O3HAK, HOPMATHBHOTO CTATyCy Ta ICTOPUYHOI €BOJIOILII.
CTpyKTypHO BiH CKJIQJIA€THCS 3 TPHOX OCHOBHUX OJIOKIB: aHAJII3 MOHATTS Ta CYTHOCTI
Meianii, BUOKPEMJICHHS ii KJIIOYOBHX TPABOBHX XaPAKTEPUCTUK, a TAKOX OTJIS]
HOpMaTUBHOT 0a3u. JlomaTkoBO pO3MIT MICTUTh TIPYHTOBHHMM OIVISiA 1ICTOPUYHHX
BUTOKIB Mmemianii B cucremax CrapogaBHboro Cxomy, aHTUYHOCTI, CepelHbOBIUYS,
1CJIaMCBKOTO TpaBa Ta MpaBoBuX cucteM €Bporu HoBoro yacy.

VY nmepuioMy miapo3aUIl gUcepTallii AOCHIKYEThCS OaraToBUMipHa IMpaBoOBa
IpupoIa Mesiaii sk SBHUIlla, 1mo nepedyBae Ha MEePEeTHHI IOPUIANIHOIT perjaMeHTaIlii
Ta COLAIbHO-KOMYHIKaTUBHOI MPAaKTUKU. byrno mpoaHanizoBaHo ii posib HE JIUIIE K
aJbTEPHATUBU CYJOBOMY pPO3IIANY, a SIK OKPEMOTO IMPAaBOBOrO 1HCTUTYTY, IO Mae
BHYTPIIIHIO HOPMATWUBHY JIOTIKY, BJIACHI MPWHIMUIU (PYHKI[IOHYBaHHS Ta YCTaJCHY
CTPYKTYpy mpoueaypu. JlocmijpkeHo, 1m0 Memiaiisi BUKOHYE HE JIONIOMDKHY, a
ABTOHOMHY (DYHKIIIO B CHCTEM1 BHUPILIEHHS CIIOPIB, 3a0€3ME€UyI0UM BPETYIIOBAHHS
KOH(QIIIKTIB 0€3 BTpydYaHHs JCp>KaBHOTO aBTOpPUTETY U 0e3 3acToCyBaHHS
IMIIEpaTUBHOI CUJIH.

VY mexax AOoCHiKEHHS KIachu(pIKOBAHO 1 KPUTUYHO TEPEOCMUCIEHO OCHOBHI
KOHIIENITyaJIbHI TIXOAW 10 BU3HAYCHHs Memiali, mo chopmyBanucs y 3apyOiKHiMi
Ta BITYM3HSHINA MpaBOBIM Hayll. Y3araJbHEHHS HAsBHUX Je(IiHININA JO3BOJIMIO
chopMynioBaTH BIIACHE PO3YMIHHA Meialii SK peryjlbOBaHOTO 3aKOHOJABCTBOM
npoiecy MNPUMHUPEHHS CTOPIH, OPraHi30BaHOTO 3a YYacTIO HEyNepeIKeHOro
MOCEPEIHUKA, KWW HE YXBaIIOE€ PIIICHHS, ajieé CTBOPIOE YMOBH IS JTOCATHEHHS

B3a€EMHO HpHﬁHHTHOFO KOHCCHCYCY.



OxpeMa yBara NpUIIISETHCA aHATIZy KIOYOBUX MPHUHIIUIIB, SKI JIeKaTh B
OCHOBI (DYHKIIIOHYBaHHSI 1HCTUTYTYy MeJialii y I[MBUIbHUX MPaBOBIIHOCHUHAX.
JlocmipkeHo MpUHIUTT JOOPOBIIBHOCTI SK MPOSIB aBTOHOMHOCTI CTOpiH y BHOOpI
3aco0y 3axucTy cBOiX mpaB. [IpuHIMN KOHGIIESHIIIHHOCTI PO3IIAIAETHCS K TapaHT
npaBoBOi Oe3MeKHu MiJl yac 0O0roBopeHHs 00ctaBuH cropy. [IpuHumn HelTpanbHOCTI
MOCEpEeIHUKA BCTAHOBIIOE OOOB’SI30K MeziaTopa 30epiratu OajaHC IHTEPECIB 1 HE
BIUIMBAaTH Ha 3MIiCT JoMoBieHocTedl. IlpuHnmn HedopMambHOCTI BU3HAYae
CTPYKTYPHY THYYKICTh MPOIEAYPH 1 aNalTUBHICTH 10 KOHKPETHUX MOTPEeO CTOpIH,
TOMI SK 1HIWBIAYyali30BaHICTh IEPETOBOPHOIO MpOIeCy 3ade3neuye ypaxyBaHHS
COLlAIbHUX, TICUXOJIOTTYHHX 1 TPABOBUX 0COOIMBOCTEN KOH(ITIKTY.

[TinkpecaeHo, mo Memiamis HE € XaOTHYHHM YU IHTYiTHBHHUM IIPOIIECOM, a
HATOMICTh CKJIQJJA€ThCS 3 TMOCHIJIOBHUX €TaliB, IO PEryIiIThCS TPABOBUMHU
OpUnrcaMu Ta NpopeciiHUMH CTaHAapTaMu. BUCBITIIEHO 3HaYEHHS KOXKHOI 3 O3HAK
Ut QyHKIIOHYBAHHS 1HCTUTYTY Meiallii B IMBUTLHOMY 00ITY, 0COOTUBO B aCTEeKTax
MPaBOBOI BU3HAYEHOCTI, CIIPABEIJIUBOCTI MPOLIETYPH Ta 30€pPEKEHHS TPAaBOBITHOCHH.

YactuHa po3aily mpUCBSYeHA HOPMATUBHUM 3acajaM PETYIIOBaHHS Memiarlii.
[Ipoananizopano 3Mmict 3akoHy Ykpainu "[Ipo Memiamito", IMOJIOKEHHS
IPOIECYaTbHOTO 3aKOHOAABCTBA, MIKHAPOIHI JDKEpena MpaBa Ta €TUYHI KOAEKCH.
Pozkpuro BruB Hupextusu 2008/52/€C Ha cTaHOBIEHHS €BPOMEHCHKUX CTAaHAAPTIB
y cdepi Memialii, a TAaKOX OMUCAHO B3aEMO3B’SI30K MK HaIlIOHAIbLHUMU 3aKOHAMH Ta
MDKHApPOJHUMH  pEKOMEHJAIisiMu. Y  poOoTi 3a3HadyeHo, 1m0 (opMyBaHHS
HOPMAaTUBHOTO TOJIA JJisi Memiaiii B YKpaiHl € MpOoIecOM IMOCTYINOBHM 1 MOTpedye
NOJAJbIIOI IHCTUTYIIOHAI3ALIT 3 ypaXyBaHHSIM MIXKHAPOAHOTO JOCBITY.

[Tokazano, mo mie B mpaBomnopsakax CrapomaBHh0oi Mecomnoramii 1 €runrty
POJIb TPETIX 0Ci0 y po3B’s13aHHI KOH(ITIKTIB IPYHTYBajlacs Ha aBTOPUTETI, KOHCEHCYCI
Ta MOpaJbHOMY BIUIMBI, @ HE Ha (POpMaJbHIA OPUCAMKLIL. Y TpelnpKii Tpaawuiii,
30KpeMa B TOJIICHUX TpOMajax, MeMiailisl MOCTa€ K CTPYKTYPOBaHHM 1HCTPYMEHT
MIOTIEPEKEHHSI CYJOBOTO CIIOpPY, IO 3aCTOCOBYBABCS ISl 30€pEKEHHS CYCHIBHOI

3marond. Y TpaBoOBiM KynbTypi PuMy mpocTexXyeThCs TO€IHAHHS IPUBATHOTO



apOiTpyBaHHS Ta I1HCTUTYIIOHAJIBHOTO BIUIMBY, IO IMOCTYHOBO OGMOPMHIIO 1J€I0
ABTOHOMHOTO BUPIILIEHHS CIIOPY 3a y4acTio neutralis interpres.

VY xurailichkiil ropuandHii (imocodii memiamis Oyna HE JTUIIE IHCTPYMEHTOM
NPAKTUKU, @ ¥ YaCTUHOK 3arajbHOi COLIAJbHOI JOKTPUHH KOH(YyIlaHCTBa, e
rapMOHIsl CYCHUIbCTBA LIHyBajlacs BUIIE 3a (OpMajibHY CIPABEUIMBICTh. Y poOOTI
apryMEHTOBaHO, IO camMe B Tpaauiiax Cxomy Memdiailis BIEpIIe MocTaiga K
NEPBUHHUI, a HE aJIbTEPHATUBHUHN CIIOCIO BpETYIIOBaHHS Cylnepedok. Iciamchke
npaBo 3 ioro koHientom Sulh cTBOproBano 000B’SI3KOBY MEPEIyMOBY MPUMHUPEHHS
CTOPIH Tepe] CYIOBUM PO3TIISIZIOM, YUM IHCTHTYLIMHO 3aKPITUIFOBAJIO POJIb Meialii y
cTpykTypi mpaBocynas. Moxens Sulh Oyna sik HOpMaTHUBHOIO, TaK 1 MOPAaJbHOIO,
IPYHTYIOUHCh HA PENITIMHMUX 3acajax MPOIIEHHS, CIIIBYYTTS Ta OalaHCy THTEPECIB.

Oco0nuBy yBary B auceprarlii NpUalIeHO €BPONEHCHKOMY BEKTOPY PO3BUTKY.
Opaniry3pkuit Opaonanc 1667 poky BCTAaHOBUB 000B’SI3KOBICTh CIIPOOU MPUMUPEHHS
CTOpIH JI0 3BEPHEHHS JI0 Cy/y, 110 3aKJIai0 MiABAJIMHH ISl JEp>KaBHOTO BU3HAHHS Ta
IOPUANYHOI KOAUQIKALIT IHCTUTYTY JOCYIOBOTO BPEryJIIOBaHHS. Y OpUTaHCHKOMY
KOHTEKCTI TIOKa30BO 3HaueHHS ApOiTpaxkHoro akty 1889 poky, skuii HajgaB
IOPUJIMYHOTO CTaTycy AOOPOBUILHOMY BHPIIIEHHIO CIOPIB Ta CHPHAB 3aKPITUICHHIO
JOBIpM JO TMO3aCyAOBUX MEXaHI3MIB cCepel MiANMPUEMHHUIILKOTO cepenoBuina. B
aMEPUKAHCHKIN TMPaKTUIll TMOBOPOTHUM MOMEHTOM cTaB DenepaibHUN 3aKOH TIPO
apOitpax 1925 poky, siIKMid 3aKpilUB MPUHIMI OOOB’SI3KOBOCTI JIOTPUMAHHS YrOAU
Opo albTEpPHATUBHE BHPIIICHHS CHOPY, (PAKTHUYHO MPHUPIBHABIIK ii JO CYJOBOTO
pIILIIEHHS.

Meniariisi sIK IHCTUTYT HIKOJIM HE OyJia MapriHaJIbHUM SIBULIEM, a, HABIAKU, Ma€
TpUBANy TPAJMIIIO COILIANbHOI JeriTUMAallii Ta IPAaBOBOTO 3aCTOCYBaHHs. Ii cTamicTh
SK TPAaBOBOTO MEXaHI3MYy IMIATBEPKYEThCA 11 30€peKEeHHsIM 1 TpaHc(opMalliero
BIIPOJIOBK  TUCSYONITh, BiJI JOKaJbHUX  MOPAJIbHUX  TPUIUCIB 10
3arajJbHOO00B’ I3KOBUX IOPUIMYHUX KOHCTPYKIINA y Cy4acHHX MPABOBUX CHUCTEMax.
[cTopyuHuMii aHami3 Haja€ MUTICHOTO OadeHHs MPUPOAX MeMialii Ta MiATBEPIKYE ii
IPUPOIHY BIAMOBIAHICT, TOTpedaM MHMBUIHLHOTO 00Iry, MO0 MiACHIIOE 3arajibHy

KOHIIETITYaIbHY PaMKy JOCIIIKESHHS.



Jpyruil po3ain BIAKPUBAETHCA aHANII30M (PaKyJIbTaTUBHOTO €TaIly MpeMesialii
Ta MIJITOTOBKHU J0 Tporeaypu. Y poOOTi MOKa3aHo, 110 caMme ISl MOIMepeaHs CTaais
dopMye TpaKTUYHI Ta TMCHUXOJIOTIYHI YMOBHU JUIi MalOyTHBOTO Miajiory, agXe TYT
BU3HAYAIOTHCSI MPABOBA JIOLUUIBHICTh 3BEPHEHHS JI0 Meiallii, CTYMHb TOTOBHOCTI
CTOpPIH JO KOMIPOMICY Ta UMOBIPHICTb JJOCATHEHHS CTIHKOI JIOMOBIJIEHOCTI.

JlociiikeHO MPUHOMH IEPBUHHOTO KOHTAKTY MEJ1aTopa 3 KOKHUM YYaCHHUKOM,
[0 TIJKPECIIIOE€ 3HAYEHHS 1HAMBIIYaJIbHOTO BUSBIICHHS IHTEPECIB 1 IMOINEPEIHbOT
OLIIHKK EMOIIIHHOTO (OHY CHOpY; OOTPYHTOBYETHCS, IO 3HMKEHHS HEIOBIPH,
PO3’ACHEHHS TPHUHITUINB KOH(IAEHIIIMHOCTI Ta JOOPOBIILHOCTI CTBOPIOIOTH 0a30BY
arMoc(epy Oesmeku, HEOOXiTHY JUIsl MOAANBIIMX MeperoBopiB. IIpememdiaris
TPAKTY€EThCSI K JIOTIYHO HEBI €MHUU €JIIEMEHT MpPOLeCy, SIKU HEe JIUIIE YCyBae
KOMYHIKaTUBHI Oap’epu, a W KOpPUTY€ 3aBUILIEHI OYIKyBaHHS, IEPETBOPIOIOUU
NO3ULIAHE MPOTUCTOSIHHS HAa OOIPYHTOBAaHUM MOIIYK B3aEMHUX 1HTEPECIB.

Byno nocmipkeHo tuHaMiKy B3a€MOIIT CTOPIH Y MeXKax CHIIBHUX 1 PO3AUTBHUX
ceciii Ta BCTAHOBJEHO, IO TMOCTIJOBHE KOMOIHYBaHHS BIJKPUTOrO MJiajlory 3
KOH(IACHIIIHHUMHU 3yCTpidaMH 13 MEIIaTOPOM 3HIDKY€E piBeHb KOH(POHTAIlIi Ta Jae
3MOTYy KOpPHUTYBaTH iH(pOpMaIiiHui aucOajaHc MDK ydacHHUKaMmH. JloBeaeHO, 110
e(eKTUBHICTh 1Ii€1 cTafili Oe3mocepeHhO 3aleKUTh BIJ 3AaTHOCTI MeJiaropa
HiATPUMYBATH TPOIECYabHUNA TMAPUTET 1 3amo0iraTd TaKTUYHOMY THCKY OJHIET
CTOPOHHM Ha iHIIY, a TOMY BHM3HAUC€HO KpPHUTEpii HEHTPaNBHOCTI IMOCEPEIHHKA Ta
aJTOPUTM BTPYUYaHHS Yy BUTIAJKy BUHUKHEHHS aCUMETPii pecypciB.

bynmo  oOrpyHToBaHO, 10 TIpaBOBa  JIETITUMHICTH  HaIlpallbOBaHHUX
JIOMOBJIEHOCTEH MIJICUITIOETBCS, KOJIM MENIaTop Ha eTami OOroBOPEHHsS aKTHUBHO
BIJICTTIZIKOBYE KOPETSIII0 MDK 3alpOIOHOBAaHUM 3MICTOM YTOJW 3a pe3yJbTraTaMu
Memiamii 1 JAUCIO3UTHUBHUMM HOPMaMHU IPUBATHOTO IIpaBa, 3amo0irarouu IosiBi
NOJIOKEHb, SIKI MOXYTh OyTH BH3HaHI HIKYUEMHUMH ab0 TaKUMH, 10 MOPYUIYIOTh
npaBa TpeTix oci0. Y poOoTi BHOKPEMJICHO THUIIOBI MAaTepHU apryMEHTaIlli, M0
BUHUKAIOTH TiJ Yac MEpPeroBOpiB, Ta 3alpONOHOBAHO METOMMKH iX KOHCTPYKTHBHOI
TpaHcopmallii y CHUIbHI 1HTEPECH, 30KpeMa BHUKOPHCTAHHA mepedpa3yBaHHA,

MIPOEKTUBHUX 3alIUTaHb 1 TEXHIK Bi3yalli3allii aJlbTepHATHUB.
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3po06neH0 BHUCHOBOK, IO CHCTEMHA MoJepallisi KOMYHIKAIlli MeIiaTopoM
CHpUs€ TIEPEXOAy BiJl MO3UIIMHOTO MPOTUCTOSHHS A0 KyMYJISTHUBHOTO T€HEPYBaHHS
BapiaHTIB BUPIMICHHS, 110, CBOEIO YEProro, 3abe3mnedye CTIHKICTh MalOyTHROT yroau
3a pesyJbTaTaMy Memiallli i CKopodye KUIbKICTh i1 HeBUKOHAHB Y TIOCTIIPOIEAYPHUM
nepioj.

3aBepiiajibHa YacTHMHA APYroro po3AUTy MPHUCBSUEHA YKIAJCHHIO YIOAW 3a
pe3yspTaToM Memialii Ta BH3HAYEHHIO ii IOPUAMYHOTO CTaTyCy B MOPIBHSUIBHOMY
KOHTEKCTI. byno gocnimkeno mopsiaok (ikcarii JOMOBIEHOCTEH 1 BCTAHOBJICHO, IO
KITFOYOBUM (PAaKTOpOM iXHBOI MPaBOBOI CWJIM € AOTPUMaHHS (HOPMAIBHUX BHUMOT,
nependaueHux sk 3akoHoM VYkpainum «IIpo Memiaimito», Tak 1 TOJOXKCHHSIMHU
IpOLECyaTbHUX KOJIEKCIB, sKI JOMYCKalOTh TMOJAaHHA YroAu JAO0 Cyay s
3aTBEpKEHHsI a00 i1 HOTapialbHE MOCBITUYEHHS.

Ha mixcraBi aHamizy npakTuku Aep:kaB — uieHiB €C moBeaeHo, 1m0 Mojeni
Meniani Ta CHpOIIEHOTO BUKOHAaHHS 4Yepe3 BUKOHABYMI HAaNKMC HOTapiyca CyTTEBO
I1JBULIYIOTh PIBEHb IMIUIEMEHTAIlll MEIIaliiHUX PIlIeHb Ta CKOPOUYYIOTh KUIBKICTh
HACTYITHHUX CIIOPIB MO0 iX BUKOHaHHS. Byno 3’sicoBaHO, 110 B YKpaiHCHKOMY IpaBi
ICHYIOTh JTUCKYCIHI acCHeKTH CTOCOBHO MOMKJIMBOCTI TNPUMYCOBOTO BHUKOHAHHS
OKpemMux 3000B’s3aHb HEMAWHOBOTO XapakTepy, TOMY OOIPYHTOBAaHO NOTpedy Yy
BHECEHHI 3MiH 710 3akoHy Ykpainu «IIpo BUKOHaBUE MPOBAIKEHHS» 3 METOIO IIPSIMUX
NOCWJIaHb Ha YroJy 3a pesyidbTaTaMu Mefialii sSK CaMOCTIMHMM BHKOHABUMM
JIOKYMEHT.

Hocnimxeno ponb Cidramypebkoi konBeHiii 2019 poky, miakpecieHo ii
3HAYEHHS JJI1 TPAHCKOPAOHHOTO BU3HAHHS YIO, a TaKOX 3pOOJIEHO BUCHOBOK, IO
parudikailist 1IbOTO THCTPYMEHTA Jana O yKpaiHChbKUM Cy0’€KTaM IPHUBATHOTO MpaBa
JOJIaTKOBI TapaHTii y cdepl 30BHINIHBOCKOHOMIYHMX BITHOCHH. Ha OCHOBI
y3arajibHEHHS CYIOBHX pIIIEHb YKPAiHCBKMX Ta 1HO3EMHHMX IOPUCAMKIIN
3alMpOTIOHOBAHO KPHUTEPIi MEpPEeBIPKH YTroja 3a pe3yibraTaMyd Mefialii Ha MpeaMeT
JOTPUMAHHS MPUHIUIY J0OPOCOBICHOCTI ¥ HENOMYIIEHHS MOPYIICHHS MyOJiYHOTO
HOPSAKY, IO Mae 3amo0IrTH iX OCHOPIOBaHHIO. bByno Ao0BeeHO, IO HaleKHe

HOpMaTuBHE O(OPMIIEHHS CTaAll yKJIaJCHHS Ta BUKOHAHHS YroJAu 3aBEPIIYE ITUKI
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Mepianii, TpaHcPOpPMYyIOUM IOCSTHYTUNW KOHCEHCYC Yy TOBHOILIIHHHM I1HCTPYMEHT
[IMBUIHLHOTO 00Iry i 3a0e3Meuyrour KOMIUIEKCHUM 3aXUCT Cy0’ €KTUBHUX IIPaB CTOPIH.

Tpetiii po3ain BIAKPUBAETHCS aHATI30M 3aCTOCYBAaHHSI MEMiarii y JTOTOBIpHUX
MIPaBOBIIHOCUHAX 13 OCOOJIMBUM aKIIEHTOM Ha CIIOXKHUBAIbKy cdepy. JocmimkeHo, 1o
y KOHTEKCTI 3POCTaHHSI €JIEKTPOHHOI KOMEPIli Ta PO3BUTKY CEPBICHOI €KOHOMIKH
XapakTep CHOpIB MDK MANPUEMIIMA ¥ CIOXHBayaMud HaOyBa€ MacoBOTrO 1
NEPEBAXHO TPAHCKOPIOHHOTO BHMIpY, IO POOWUTH TPAAMIIHHUN CYIOBHHA 3aXHCT
3aHA/TO TIOBUIBHUM Ta BUTPATHUM. Y POOOTI OOTPYHTOBAHO, 1110 Meialis 3ade3neuye
THYYKHA MeEXaHI3M IIBUJIKOTO BPETYIIOBAaHHS TaKUX KOHQIIKTIB, MIHIMI3y€E
penyTaiiiiHi pu3UKU OI3HECY Ta OAHOYACHO 3axuIla€e EKOHOMIYHUN 1HTepec
CIOXKMBaYa.

3niiCHEHO MOPIBHUTHHUN aHaJII3 MOJIENICH CITOKMBAIIbKOI Meiallii B AepkaBax
€C 1 710oBeneHo, IO 3alpOBAKEHHS OOOB’SI3KY MiANPUEMI 1HPOPMYBaTH PO
JOCTYIl 10 MeNialiiHuX TuIarGopM CYTTEBO MIJABUINYE MOKa3HUK JOOPOBIIHLHOTO
BUKOHAHHS JOMOBJICHOCTEH.

JlocmikeHo, MO0 B yMOBaxX KOHKYPEHIIil iHTepeciB OaThKiB 1 HEOOXITHOCTI
3aXMCTy HaMKpalux 1HTEPECiB AUTHHH CYIOBUU PO3IVISLJ YacTO MEPETBOPIOETHCS HA
KOH(POHTAaLIIHY MPOLEnypy, fKa MNOMINOII0E OCOOUCTICHUNA KOH(IIKT 1 3aTpUMye€
OCTaTOYHE BUPIMICHHS MUTAHHS 00 MICIS IPOKUBAHHS, CIIUJIKYBaHHS YM y4acTi B
yTpuMaHHi. ¥ poOOTi JAOBEACHO, 0 Meiaiis 3ade3nedye OiUIbI THy4YKuil dhopmar
NEepPEeroBopiB, 374aTHUN BpaxyBaTH EMOIIMHUN KOMIIOHEHT CHOpY M MiHIMI3yBaTH
MOJIAJIbIITY TPaBMaTH3aIli}0 HEOBHOMITHIX.

byno mnpoananizoBaHO HOpMaTuBHI MOJOXkeHHS CIMEHHOro KOAEKCY MO0
KOMITIETEHIII1 OpTaHiB OMIKU Ta MIKJIyBaHHS 1 OOIPYHTOBAHO, IO iXHS 3a]Ty4€HICTh 0
IPUMHUPHUX TMPOLIETYp MA€ MEPETBOPUTHUCS 3 (OPMAJIBLHOTO JOPATUOrO €IEMEHTY Ha
AKTUBHY MAPTHEPCHKY y4acTh.

VY aucepraliii 3ampOIIOHOBAHO 3alpPOBAIUTH MEXAHI3M CHUIBHUX MeEIlalliiHuX
ceciif 3a y4acTIO CIeliali30BaHOro AUTSIYOrO MCUXOJIOTa Ta MPEICTaBHUKA OpPraHy
OIIKHY 3 MPAaBOM KOHCYJIBTATUBHOTO TOJIOCY; MIAKPECIEHO, 10 TaKa MOJAEIb MOTpedye

KOPUTYBAHHS MPOIECYyaIbHUX CTPOKIB y IMBUIBHOMY CYJOYMHCTBI, aOu He
7



HEePELIKOKAaTH 3a0€3MEeUEHHIO0 ONEepPaTuBHOCTI. Byllo BCTaHOBIEHO, 10 OCHOBHUMU
Oap’epaMu  JJIsI IIMPOKOTO BIOPOBAKEHHS CIMEMHOI Memiallii  3aJIMIIaroThCs
(dbparMeHTapHICTh MiATOTOBKA MEIaTOPIB 10 POOOTH 3 ypa3IMBUMHU KaTETOPIsIMU Ta
BIJICYTHICTh CIEHIIBHOI CHCTEMH OIUIaTH IXHIX IMOCIYTr y COpaBax 13 HU3bKUM
MaiHOBUM 1HTEPECOM.

VY 3B’s3Ky 3 IUM OOTPYHTOBAHO HEOOXITHICTh CTBOPEHHS JIEPKABHOT IPOTPAMH
NiABUINCHHS KBadidikaiii memiaTropiB Ha 0a3i IEHTpIB Mpodarlii i MCUXOJIOTIYHOI
cIyxk0u Ta po3poOJIeHHS KOMIEHCAaTOpHOro (iHaHCYBaHHS, IO 3a0e3meunTh
JOCTYIHICTh MPONLEAYPH IS COLIAIbHO YyTIMBUX Tpyn. OTpumani pe3yiabrartu
JEMOHCTPYIOTh, 110 IHTETpallisl OPraHiB OMIKU Ta MIKJIyBaHHS B MeAlalliitHUI npouec
HE TITBKH CIIPUSE€ CBOEYACHOMY BHUPIIICHHIO CIOPIB, a ¥ MIJICUITIOE TTPEBEHTUBHUN
MOTEHITIa]l CIMEHHOTO TpaBa, GopMyrOUYH KYJIBTYPY BIAMOBIIAILHOTO OaThKIBCTBA Ta
JOBIPH J10 MPUMHUPHUX MEXaHI3MIB.

Mepniariist y chepi 0XOpoHH 370pOB’sI OKpECIIeHa SIK €(EeKTUBHUM 1HCTPYMEHT
BpETYJIIOBaHHS CIOPIB MIX MallieHTaMH W MEIUKaMH, 10 T03BOJIsIE€ 30epiratu 10Bipy
Ta YHUKATH 3aTsDKHUX  CYIOBUX TPOBAPKCHb 3aBISIKA  KOH(IACHIIHHUM
MEPErOBOPHUM TPOIIElypaM 3a Y4YacTI0O HEUTpalibHOTrO nocepeanuka. Ha mimcrasi
MOPIBHSJIBHOTO aHalli3y MOKa3aHo, 0 B HU3IN AepxkaB €C memiallis iIHTETPyEThCS 110
rajy3eBUX MEXaHI3MIB 3aXMCTy IpaB MAII€HTIB (30KpeMa 4epe3 BHYTPIIITHI TOTITUKH
JIIKapeHb) a00 3aCTOCOBYETHCS Y MEXaxX 3araJibHUX 3aKOHIB MPO MeJIialliio, a Ha PiBHI
MEIUYHUX CHUCTEM PEKOMEHIYETHCS K €JIEeMEHT CTaHAapTHOI MPOIEeIypy PO3IISAY
CKapr.

Busineno kirouoBuii 6ap’ep, HU3bKY OOI3HAHICTh YYACHUKIB, 1 OOIPYHTOBAHO
noTpely cremianbHOI MiITOTOBKU «MEIMYHUX» ME1aTopiB Ta (popmariB Ko-Memiartii 3
3aJlydeHHsIM Meau4yHoro excrnepra. Jms VYkpaiHuW 3alpornoHOBAaHO 1HCTUTYIIHHI
KPOKHU: CTBOPEHHSI MOCTIMHOI CIy»OM Meniauii Mpu OpraHax YNpaBIiHHS Tally33lo,
BOylyBaHHSI TPOMO3UIII TPUMHUPEHHS Y THUIIOBY MPOIEAYPY PO3IISAY CKapr,
oprasizailisi MIArOTOBKM MeJIaTopiB Ha 0a3l YHIBEPCUTETIB 1 BEJIMKHUX JIIKApEHb, a
TakoX (DIHAHCOBI CTUMYJHM 4epe3 OIOMKETHE MOKPUTTS AJS BPa3JIMBUX MALI€HTIB 1

BKJTFOUCHHST BUTPAT HA MEJIAIIIO JI0 CTPaAXOBUX MTPOTYKTIB.
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Haromomeno Ha HEOOXITHOCTI MpOLECYallbHUX TapaHTid KOH(IACHIIHHOCTI
BUCJIOBJIIOBAaHb CTOPIH, Y3TOJDKEHHI Meflauii 3 KpUMIHAIbHUMH MPOBAIKEHHIMHU Y
MEIUYHUX CIIpaBaxX 1 3alpOBa/DKCHHI THIIOBHUX TIPOTOKOJIB B3a€EMOIl 3aKjaiiB
OXOpPOHHU 3JIOPOB’Sl, CTPAXOBHMKIB 1 MeEIIaTOpiB; JOIIJIBHUM BHU3HAYEHO 3aITyCK
NUJIOTHUX MpOrpaM, HaBYAHHS YIPABIIHCHKUMX KOMaHJ| KOMYHIKalli Ta peryispHe
OTIPUJTIONIHCHHS aHOHIMI30BaHMX YycmimHux KeiciB. CdopmoBaHa OaraTopiBHEBa
MOJIC]Ib PAaHHBOTO BPETYIIIOBAHHS IMOKJIMKaHA 3MCHIIUTH CYJOBE HAaBaHTAKEHHS Ta
IMIBUIIUTH SIKICTh MEIUYHOI JOITOMOTH.
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BUPILIEHHS CHOPIB, NEPErOBOPU, MPUMHUPEHHS, UBUIbHI PABOBIAHOCUHH, MPaBOBA
IpUpo/ia, ICTOPUYHA EBOJIOIIS, MpeMemiaiisi, CTPYKTYpOBAHICTh MPOLEIYPH,
HEUTpaJIbHUM TOCEPENHHK, KOH(MIACHIIINHICTh, JOOPOBLIBHICTh, HEHUTPAJIBHICTD,
NO0OpPOCOBICHICTh, CTaTyC, BHKOHABYl JOKYMEHTH, BHKOHAaBUMI HamUC HOTapiyca,
3akon Ykpainu «[Ipo memiamitoy», Hdupextusa 2008/52/€C, Cinranypcbka KOHBEHIIS
2019 p., cnoxuBalbKi CHOPH, €JIEKTPOHHA KoMmepllisa, oniaiiH-memianis, ODR,
mudpoBa TPaMOTHICTh, 1H(OpMAIIiiiHI TEXHOJOrii, MpaBO Ha CHPABEMJIUBHUHA CYII,
CIMEWHI TPaBOBIAHOCWHHU, CIMEHHUN CIIp, OpPraHd OIIKKA Ta MKIyBaHHS,
rOCMOAAPChKI KOH(IIKTH, TPYHOBI CHOpH, MpaBOBa CUCTEMA, MyOJIYHUI MOPSNIOK,
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ABSTRACT

Sheremet A.M. Mediation in Civil Legal Relations. — Qualification research
work in manuscript form.Dissertation for the degree of Doctor of Philosophy in
specialty 081 “Law”. — National University “Ostroh Academy”, Ostroh, 2025.

The systemic overload of national courts, the acceleration of electronic
commerce, and the growth of cross-border private disputes highlight the need for
flexible mechanisms of civil rights protection. The Law of Ukraine “On Mediation”
initiated the normative recognition of the institution; however, the actual share of
conciliation procedures in civil circulation remains minimal, which is explained by
the insufficient legal culture and the absence of a stable infrastructure of professional
mediators. The existing gap between the potential of mediation and its practical
application, against the background of European integration and the implementation
of Directive 2008/52/EC, determines the high level of scientific and practical
relevance of the researched topic.

The research presents a comprehensive legal analysis of the institution of
mediation in the field of civil legal relations with the aim of substantiating its
conceptual content, historical evolution, and normative status, as well as formulating
proposals for improving national legislation and practice. To achieve this objective,
the study examines the conceptual framework and legal nature of mediation, outlines
its key characteristics, defines its place within the system of alternative justice,
highlights its historical origins from ancient legal cultures to modern European
models, analyzes the current and foreign regulatory frameworks, identifies conflicts
and gaps in regulation, and develops recommendations for the institutional
development of mediation in Ukraine.

The study i1s based on a combination of historical-legal and comparative-legal
approaches, which made it possible to trace the transformation of mediation
procedures in different legal systems; a systemic-structural method to reveal the
internal logic of mediation stages; formal-dogmatic analysis in the interpretation of
national and international legal norms; as well as empirical analysis of mediated

settlement cases, which allowed assessing the effectiveness of conciliation in
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contractual, family, and commercial conflicts. This methodological synergy ensured
the reliability of the conclusions and the applied nature of the formulated proposals.

The first chapter is devoted to the formation of the scientific and theoretical
foundation of the institution of mediation in the field of civil legal relations, with an
emphasis on defining its legal nature, features, normative status, and historical
evolution. Structurally, it consists of three main blocks: an analysis of the concept and
essence of mediation, the identification of its key legal characteristics, and a review
of the regulatory framework. Additionally, the chapter provides a thorough overview
of the historical origins of mediation in the systems of the Ancient East, antiquity, the
Middle Ages, Islamic law, and the legal systems of modern Europe.

The first subsection of the dissertation explores the multidimensional legal
nature of mediation as a phenomenon situated at the intersection of legal regulation
and socio-communicative practice. Its role was analyzed not only as an alternative to
judicial proceedings but also as an independent legal institution with its own internal
normative logic, principles of functioning, and established procedural structure. It
was established that mediation performs not an auxiliary but an autonomous function
within the system of dispute resolution, ensuring the settlement of conflicts without
the involvement of state authority and without the application of imperative force.

Within the framework of the study, the main conceptual approaches to defining
mediation, developed in foreign and domestic legal scholarship, were classified and
critically reconsidered. The generalization of existing definitions made it possible to
formulate an original understanding of mediation as a legislatively regulated process
of conciliation between the parties, organized with the participation of an impartial
intermediary who does not render a decision but creates the conditions for reaching a
mutually acceptable consensus.

Special attention is devoted to the analysis of the key principles underlying the
functioning of the institution of mediation in civil legal relations. The principle of
voluntariness is examined as an expression of the parties’ autonomy in choosing the
means of protecting their rights. The principle of confidentiality is considered as a

safeguard of legal security during the discussion of the circumstances of the dispute.
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The principle of neutrality of the intermediary establishes the mediator’s duty to
maintain a balance of interests and refrain from influencing the substance of
agreements. The principle of informality defines the structural flexibility of the
procedure and its adaptability to the specific needs of the parties, while the
individualization of the negotiation process ensures consideration of the social,
psychological, and legal particularities of the conflict.

It is emphasized that mediation is not a chaotic or intuitive process but rather
consists of consecutive stages regulated by legal provisions and professional
standards. The significance of each feature for the functioning of the institution of
mediation in civil circulation is highlighted, particularly in terms of legal certainty,
procedural fairness, and the preservation of legal relations.

Part of the chapter is devoted to the normative foundations of mediation
regulation. The content of the Law of Ukraine “On Mediation,” provisions of
procedural legislation, international legal sources, and ethical codes are analyzed. The
impact of Directive 2008/52/EC on the formation of European standards in the field
of mediation is disclosed, as well as the interrelation between national laws and
international recommendations. The study notes that the formation of the normative
framework for mediation in Ukraine is a gradual process that requires further
institutionalization, taking into account international experience.

It 1s shown that already in the legal orders of Ancient Mesopotamia and Egypt,
the role of third parties in conflict resolution was based on authority, consensus, and
moral influence rather than on formal jurisdiction. In the Greek tradition, particularly
within polis communities, mediation appeared as a structured tool for preventing
judicial disputes, applied to preserve social harmony. In the legal culture of Rome,
one can trace the combination of private arbitration and institutional influence, which
gradually shaped the idea of autonomous dispute resolution with the participation of a
neutralis interpres.

In Chinese legal philosophy, mediation was not only a practical instrument but
also an integral part of the general social doctrine of Confucianism, where social

harmony was valued above formal justice. The study argues that it was precisely
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within Eastern traditions that mediation first emerged as a primary, rather than an
alternative, means of dispute resolution. Islamic law, with its concept of Sulh,
established a mandatory prerequisite of reconciliation between the parties before
judicial proceedings, thereby institutionally consolidating the role of mediation within
the structure of justice. The Sulh model was both normative and moral, grounded in
religious principles of forgiveness, compassion, and balance of interests.

Particular attention in the dissertation is devoted to the European trajectory of
development. The French Ordinance of 1667 established the obligation to attempt
reconciliation before resorting to court, which laid the foundations for state
recognition and legal codification of the institution of pre-trial settlement. In the
British context, the significance of the Arbitration Act of 1889 is illustrative, as it
granted legal status to voluntary dispute resolution and contributed to strengthening
confidence in extrajudicial mechanisms among the business community. In American
practice, a turning point was the Federal Arbitration Act of 1925, which enshrined the
principle of mandatory compliance with an agreement on alternative dispute
resolution, effectively equating it to a judicial decision.

Mediation as an institution has never been a marginal phenomenon but, on the
contrary, possesses a long-standing tradition of social legitimization and legal
application. Its continuity as a legal mechanism is confirmed by its preservation and
transformation over millennia, evolving from local moral prescriptions into binding
legal constructs within modern legal systems. Historical analysis provides a holistic
understanding of the nature of mediation and confirms its inherent conformity to the
needs of civil circulation, thereby reinforcing the general conceptual framework of
the research.

The second chapter begins with an analysis of the optional stage of
pre-mediation and preparation for the procedure. The study demonstrates that it is
precisely this preliminary stage that shapes the practical and psychological conditions
for the forthcoming dialogue, as it is here that the legal expediency of resorting to
mediation, the degree of readiness of the parties for compromise, and the likelihood

of reaching a sustainable agreement are determined.
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The techniques of the mediator’s initial contact with each participant are
examined, emphasizing the importance of individually identifying interests and
preliminarily assessing the emotional background of the dispute. It is substantiated
that the reduction of mistrust, clarification of the principles of confidentiality and
voluntariness, create a fundamental atmosphere of security necessary for further
negotiations. Pre-mediation is interpreted as a logically integral element of the
process, which not only removes communicative barriers but also adjusts inflated
expectations, transforming positional confrontation into a reasoned search for mutual
interests.

The dynamics of the parties’ interaction within joint and separate sessions were
examined, and it was established that the consistent combination of open dialogue
with confidential meetings with the mediator reduces the level of confrontation and
allows for the correction of informational imbalance between participants. It was
demonstrated that the effectiveness of this stage directly depends on the mediator’s
ability to maintain procedural parity and prevent tactical pressure by one party on the
other, and therefore criteria of mediator neutrality and an intervention algorithm in
cases of resource asymmetry were defined.

It was substantiated that the legal legitimacy of the agreements reached is
reinforced when, at the discussion stage, the mediator actively monitors the
correlation between the proposed content of the settlement agreement and the
dispositive norms of private law, thereby preventing the inclusion of provisions that
may be deemed null or that infringe upon the rights of third parties. The study
identifies typical patterns of argumentation that arise during negotiations and
proposes methods for their constructive transformation into shared interests,
including the use of paraphrasing, projective questions, and techniques for visualizing
alternatives.

It was concluded that the systematic moderation of communication by the
mediator facilitates the transition from positional confrontation to the cumulative

generation of settlement options, which in turn ensures the stability of the future
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agreement reached through mediation and reduces the number of cases of
non-compliance in the post-procedural period.

The final part of the second chapter is devoted to the conclusion of an agreement
resulting from mediation and the determination of its legal status in a comparative
context. The procedure for recording settlements was examined, and it was
established that the key factor of their legal force lies in compliance with the formal
requirements provided both by the Law of Ukraine “On Mediation” and by the
provisions of procedural codes, which allow the submission of the agreement to court
for approval or its notarization.

Based on the analysis of the practice of EU Member States, it was demonstrated
that mediation models and simplified enforcement through a notarial writ of
execution significantly increase the level of implementation of mediation outcomes
and reduce the number of subsequent disputes regarding their execution. It was found
that Ukrainian law contains debatable aspects concerning the possibility of
compulsory enforcement of certain non-property obligations; therefore, the necessity
was substantiated for amending the Law of Ukraine “On Enforcement Proceedings”
with the aim of introducing direct references to a mediation settlement agreement as
an independent enforceable document.

The role of the 2019 Singapore Convention was examined, with emphasis
placed on its significance for the cross-border recognition of settlements. It was
concluded that ratification of this instrument would provide Ukrainian private law
subjects with additional guarantees in the sphere of foreign economic relations. Based
on the generalization of judicial decisions from Ukrainian and foreign jurisdictions,
criteria were proposed for reviewing mediation agreements in terms of compliance
with the principle of good faith and the prevention of violations of public policy,
which is intended to avert their contestation. It was demonstrated that the proper
normative regulation of the stage of concluding and enforcing an agreement
completes the mediation cycle, transforming the consensus reached into a full-fledged
instrument of civil circulation and ensuring comprehensive protection of the parties’

subjective rights.
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The third chapter opens with an analysis of the application of mediation in
contractual legal relations, with particular emphasis on the consumer sphere. It was
found that, in the context of the growth of electronic commerce and the development
of the service economy, the nature of disputes between entrepreneurs and consumers
acquires a mass and predominantly cross-border dimension, rendering traditional
judicial protection excessively slow and costly. The study substantiates that mediation
provides a flexible mechanism for the prompt resolution of such conflicts, minimizes
reputational risks for businesses, and simultaneously safeguards the economic
interests of consumers.

A comparative analysis of consumer mediation models in EU Member States
was conducted, and it was demonstrated that the introduction of an obligation for
entrepreneurs to inform consumers about access to mediation platforms significantly
increases the rate of voluntary compliance with settlements.

It was found that in situations of conflicting parental interests and the necessity
to protect the best interests of the child, judicial proceedings often turn into a
confrontational process that deepens personal conflict and delays the final resolution
of issues related to residence, communication, or participation in maintenance. The
study proved that mediation provides a more flexible format of negotiations, capable
of taking into account the emotional component of the dispute and minimizing further
traumatization of minors.

The normative provisions of the Family Code concerning the competence of
guardianship and custody authorities were analyzed, and it was substantiated that
their involvement in conciliation procedures should be transformed from a merely
formal advisory role into active partnership participation.

The dissertation proposes the introduction of a mechanism of joint mediation
sessions involving a specialized child psychologist and a representative of the
guardianship authority with a consultative vote. It is emphasized that such a model
requires adjustments to procedural timeframes in civil proceedings in order not to
hinder efficiency. It was established that the main barriers to the broad

implementation of family mediation remain the fragmentary training of mediators for
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work with vulnerable categories and the absence of a special system of remuneration
for their services in cases with low property value.

In this regard, the necessity of establishing a state program for the professional
development of mediators based on probation centers and psychological services was
substantiated, along with the development of compensatory financing to ensure the
accessibility of the procedure for socially sensitive groups. The findings demonstrate
that the integration of guardianship and custody authorities into the mediation process
not only facilitates the timely resolution of disputes but also strengthens the
preventive potential of family law by fostering a culture of responsible parenthood
and trust in conciliation mechanisms.

Mediation in the field of healthcare is outlined as an effective instrument for
resolving disputes between patients and medical professionals, allowing the
preservation of trust and the avoidance of protracted judicial proceedings through
confidential negotiation procedures with the participation of a neutral intermediary.
Based on comparative analysis, it is shown that in a number of EU Member States,
mediation is integrated into sectoral mechanisms for the protection of patients’ rights
(particularly through hospital internal policies) or applied within the framework of
general mediation laws, while at the level of healthcare systems it is recommended as
an element of the standard complaint-handling procedure.

A key barrier was identified, namely the low awareness of participants, and the
need was substantiated for the specialized training of “medical” mediators and for
co-mediation formats involving a medical expert. For Ukraine, institutional steps
were proposed: the establishment of a permanent mediation service within healthcare
management bodies, the incorporation of conciliation proposals into the standard
complaint-handling procedure, the organization of mediator training on the basis of
universities and major hospitals, as well as financial incentives through budgetary
coverage for vulnerable patients and the inclusion of mediation costs in insurance
products.

Emphasis was placed on the necessity of procedural guarantees for the

confidentiality of parties’ statements, the alignment of mediation with criminal
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proceedings in medical cases, and the introduction of standard protocols of
interaction among healthcare institutions, insurers, and mediators. The initiation of
pilot programs, the training of management teams in communication, and the regular
publication of anonymized successful cases were deemed appropriate. The developed
multi-level model of early settlement is intended to reduce the judicial burden and
improve the quality of healthcare.

Keywords: mediation, mediator, mediatability, alternative dispute resolution,
negotiations, conciliation, civil legal relations, legal nature, historical evolution,
pre-mediation, structured procedure, neutral intermediary, confidentiality,
voluntariness, neutrality, good faith, status, enforceable documents, notarial writ of
execution, Law of Ukraine “On Mediation,” Directive 2008/52/EC, Singapore
Convention 2019, consumer disputes, electronic commerce, online mediation, ODR,
digital literacy, information technologies, right to a fair trial, family legal relations,
family dispute, guardianship and custody authorities, commercial disputes, labor
disputes, legal system, public policy, legal regulation, healthcare, land disputes,

harmonization of legislation, settlement agreement, EU law, cross-border disputes.
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