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Ilepemer A.M. Megianis B OUBIJIBHHUX NPaBOBIIHOCHHAX. —
KBamidikariitHa HaykoBa Ipailsi Ha MpaBax PyKOIHCY.

Jucepraliiss Ha 3100yTTS HAyKOBOTO CTymeHs JokTopa ¢ditocodii 3a
cnemianpHicTioO 081 «IIpaBo». — HanionansHuuii yHiBepcuteT «OCTpo3bKa aKajaemism,
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CucremMHe nepeBaHTaKEHHSI HAIIOHAJLHUX CYIB, MPUCKOPEHHS €JIEKTPOHHOI
KoMep1ii i1 3pocTaHHS TPAHCKOPAOHHUX NMPUBATHUX CIIOPIB aKTyali3ylOTh MOTpedy y
THYYKMX MEXaHI3Max 3aXHCTy HUBUIBHHX mMpaB. 3akoH Ykpainu «IIpo Memiariiro»
3arMo4yaTKyBaB HOPMATUBHE BU3HAHHS 1HCTUTYTY, OJHAK pealibHa YacTKa MPUMUPHUX
NpoleAyp y UMBUIBHOMY OOITy 3aJIUIIAE€THCS MIHIMAJIBHOIO, IO TMOSCHIOETHCA
HEJIOCTaTHBOIO TPABOBOIO KYJIBTYPOIO Ta BIJCYTHICTIO CTaJIOi 1H(PPACTPYKTYpHU
npodeciiHuX mnocepeaHuKkiB. HasBHUI po3puB MDK MOTEHLIAJIOM Mefiamii Ta ii
(aKTUYHUM 3aCTOCYBaHHSM Ha TJ1 €BPOINEWCHKOI IHTErpamii Ta IMIJIEMEHTalli
HupextuBu 2008/52/€C Bu3Hauae BUCOKUNM pPIBEHb HAYKOBOI W MPaKTUYHOL
3HAYYIIOCTI JOCJII)KYBaHOI TEMHU.

VY po6oTi Oy710 3/11iICHEHO KOMITJIEKCHUI TTPaBOBUM aHAIII3 IHCTUTYTY Meliallii y
cepl UMBUIBHUX MPABOBIIHOCHH 3 METOK OOIPYHTYBaHHS MOT0 KOHIIENTYaJIbHOIO
3MICTY, 1CTOPUYHOI €BOJIIOLIi Ta HOPMATUBHOIO CTATYyCy, @ TaKOX BHPOOJIEHHS
MIPOTIO3UIIIHA 11010 BJIOCKOHAJICHHS HAIIIOHAIBHOTO 3aKOHOAABCTBA 1 MPAKTUKHU. JIIs
JIOCSITHEHHSI METH JIOCHIKEHO MOHSATIMHUM amapaT 1 MpaBOBY MPUPOAY Meiarlii,
OXapaKTEPU30BaHO ii KJIIOUOB1 03HAKH, BU3HAYEHO MICIIC B CHUCTEMI allbTEPHATUBHOTO
MPaBOCY//sl, BHUCBITJICHO ICTOPUYHI BUTOKMU BiJl JaBHIX MPaBOBUX KYJIbTYp JO
CyJaCHMX €BpOMEUCHKUX MOJeNel, MpOoaHaTi30BaHO YWHHY HAI[lOHAJIbHY Ta
3apyOi’KHYy HOpPMAaTHMBHY 0a3y, BHSBIEHO KOJI3li Ta MPOTAIWHU DPETYIIOBAHHS W
pO3p00JIEHO peKOMEHAAIliT III0I0 IHCTUTYIIIHOTO Po30y1I0BH Meaiallii B YKpaiHi.

JlociiKeHHS IPYHTY€EThCSI Ha MO€AHAHH] ICTOPUKO-TIPABOBOTO M MOPIBHSUIBHO-
MPaBOBOTO MIXOIB, IO JAJI0 3MOTY MPOCTEXKHUTH TpaHC(HOpPMAIliI0 TOCEPETHUITLKIX
OpoleAyp Y PI3HUX MPAaBOBHX CHUCTEMaX; CHCTEMHO-CTPYKTYPHOTO METOAY MJis

BUSIBJICHHS] BHYTPIIIIHBOI JIOTIKU CTaAiil Meialii; ¢opMaabHO-T0rMAaTHYHOTO aHAITI3Y



Ipy TIyMayeHHI HOPM HAI[lOHAJIBHOIO Ta MIKHAPOJIHOTO 3aKOHOJABCTBA; a TAKOX
EMITIPUYHOT0 aHaJII3y KEHMCIB yroJ 3a pe3yjbTaraMu Mediallii, SKUi 103BOJIMB OLIIHUTH
e(pEKTUBHICTh NMPUMHUPEHHS y JOTOBIPHUX, CIMEHHUX 1 TOCMOJAPCHKUX KOH(IIKTAX.
Taka MeromuuyHa cHUHEprisg 3abe3nedyusia JOCTOBIPHICTh BHUCHOBKIB 1 TPHUKJIAIHHMA
xapaktep chopMyTbOBaHUX MPOIO3HUIIIH.

[epmunit po3ain npucBsueHU (GOpPMyBaHHIO HAYKOBO-TE€OPETUYHOTO MIATPYHTS
IHCTUTYTY Mefiaiii y chepl HIMBIILHUX MPABOBIAHOCHH, 3 aKIIEHTOM Ha BU3HAYEHH1
Horo mpaBoBOi MPUPOHU, O3HAK, HOPMATHUBHOTO CTATyCy Ta 1CTOPUYHOI €BOJIOLIII.
CTpyKTYpHO BiH CKJIaJIA€ThCS 3 TPHOX OCHOBHHUX OJIOKIB: aHaII3 MOHATTS Ta CYTHOCTI
Mesiali, BUOKpEMJICHHS ii KJIIIOYOBHX MPaBOBUX XapaKTEPUCTUK, a TAKOX OTJIS
HOpMAaTUBHOI 0a3u. Jl0JATKOBO pPO3AUT MICTUTh IPYHTOBHUW OIJISAJ 1CTOPUYHHX
BUTOKIB Memiamii B cuctemMax CrapomaBHboro Cxojay, aHTHUHOCTI, CepeHbOBIYYS,
1CIIaMCBKOTO TTpaBa Ta NpaBoBHUX cucteM €Bpornu HoBoro vacy.

VY mepmomy migpo3aull AMcepTauli AOCHIHKYETbCS OaraTroBUMIpHA MpaBOBa
IpUpOJIa Meiarlii SK SBHUIIA, 1110 TepedyBae Ha MEPEeTUHI IPUIANYHOI periiaMmeHTarii
Ta COLIIAJIbBHO-KOMYHIKaTUBHOI MTPaKTUKU. Byo mpoaHani3oBaHo ii posib HE JIMILIE SIK
QIBTEPHATUBH CYJOBOMY PO3TJISAY, a SIK OKPEMOTO MPAaBOBOTO IHCTUTYTY, IO Ma€
BHYTPIIIHIO HOPMATHBHY JIOTIKY, BJIACHI MPUHUMUIMN (DYHKIIOHYBaHHS Ta YCTaJeHY
CTPYKTYpy mpouenypu. JlocmikeHo, 1o Medialis BHUKOHYE HE JOTOMIXKHY, a
aBTOHOMHY (DYHKIIIFO B CHUCTEMI BHUPIIIECHHS CIOPIB, 3a0€3MEUyI0UM BPETYIIOBAHHS
KOHQUIIKTIB 0€3 BTpyYaHHS [I€pKABHOTO aBTOpUTETY U 0€3 3acTOCyBaHHS
IMITIEPATUBHOI CHITH.

VY Mexax MOCHIKeHHS KJIacu(PiKOBaHO 1 KPUTUYHO MEPEOCMHUCICHO OCHOBHI
KOHIICNTYaJIbHI1 IMIX0U 10 BU3HAYCHHS Meiallii, o copMyBaKcs y 3apyoikHI1N Ta
BITYM3HSHIA TpaBOBiM Haymi. Y3araJbHEHHS HasABHUX Je(DiHILIA 103BOJIMIIO
chopMyJIIOBaTH BJacHE PO3YMIHHS Mefialii sK peryjbOoBaHOTO 3aKOHOJAABCTBOM
IpoIeCcy MPUMHUPEHHS CTOpPiH, OpPTaHi30BAaHOTO 32 YYacCTI0O HEYNEepeIKEHOTO
MOCEepe/IHNKA, KWW HE YXBAJIIOE PIMICHHS, aj€ CTBOPIOE YMOBH JJISi JOCATHEHHS

B3a€EMHO MIPUHUHATHOTO KOHCEHCYCY.



Oxkpema yBara NpUAUTSETHCS aHAII3y KIHOUYOBUX IMPUHIIMIIB, K1 JIeXKaTh B
OCHOBI (YHKIIIOHYBaHHS 1HCTUTYTYy MeHiamii y IMBUIBHUX IIPABOBIHOCHHAX.
JlochipkeHo MPHUHIMI JOOPOBUIFHOCTI SIK MPOSB aBTOHOMHOCTI CTOpPiH y BHOOpI
3aco0y 3aXHMCTy CBOiX mpaB. [IpuHIUn KOH()IACHIIHHOCTI PO3TISAIAETHCS K TapaHT
paBOBOi OE3MEeKH Mija yac 00roBopeHHs oOcTaBuH criopy. [IpuHIMN HEHTpaTbHOCTI
MocepeIHIKa BCTAHOBIIIOE OOOB’A30K MeAiaTopa 30epiraTé OajlaHC IHTEpeCiB 1 HE
BIUIMBATU Ha 3MICT JOMOBJIeHocTel. [lpunmmn HedopmanbHOCTI BH3HAYa€E
CTPYKTYpPHY THYYKICTh MPOIEAYpU 1 aJaNTUBHICTh 0 KOHKPETHUX MOTpPed CTOPiH,
TOAl SIK 1HJMBIAYai30BaHICTh IEPETOBOPHOIO TMpPOIECy 3abe3leuye ypaxyBaHHS
COIIIAJIbHUX, TICUXOJIOTIYHUX 1 MPABOBUX OCOOJIMBOCTEH KOHPIIIKTY.

[TinkpecneHo, Mo Memiamis HE € XaOTUYHUM YU 1HTYITUBHHM MPOLIECOM, a
HAaTOMICTh CKJIQ[JAa€TbCsd 3 IMOCHIJOBHHUX €TamiB, IO PETyJIOITHCS IPaBOBUMHU
npunucamMu Ta npoeciiHUMH CTaHIapTaMu. BUCBITIIEHO 3HAYEHHS! KOXKHOI 3 O3HAK
J1s1 (PYHKIIIOHYBAaHHS IHCTUTYTY MeJiallli B IUBLILHOMY 00Iry, 0COOJIMBO B aCIEKTax
IIPaBOBOI BU3HAYEHOCTI, CIPABEUIMBOCTI IPOLIEAYPU Ta 30€pEKEHHS MPABOBIIHOCHH.

YacTtuHa po3/iay NPUCBSIYEHA HOPMATUBHUM 3acaaM pPEeryJIroBaHHS MeZiallli.
[IpoananizoBano 3mict 3akoHy VYkpainu "[Ipo wmemiamito", MONOXKEHHS
MPOIECYaTbHOTO 3aKOHOJABCTBA, MIKHAPO/IHI JDKEpesia MpaBa Ta €TUYHI KOJEKCH.
Pozkputo BruB Jupextusu 2008/52/€C Ha cTaHOBJIEHHS €BPONEUCHKUX CTAHIAPTIB
y cdepi Memialtii, a TaKOkK OMMCaHO B3a€MO3B’ 130K MK HAITIOHAIIBHUMHU 3aKOHAMH Ta
MDKHAapOJHUMU pEeKOMEHJalisiMu. Y  poOOTI 3a3HayeHo, 10 (opMyBaHHs
HOPMATUBHOTO TOJIS N7l Medialii B YKpaiHl € MpOoIecoM MOCTYIOBUM 1 TOTpedye
MOJAJIBIIOT IHCTUTYIIOHATI3ALIT 3 YpaXyBaHHIM MiKHAPOHOTO JIOCBITY.

[TokazaHno, 1o mie B npaBonopsakax CtaponaBHr0i Meconoramii 1 €runty poJsib
TpeTiX 0ci0 y po3B’si3aHHI KOH(IIIKTIB IPyHTYBajlacs Ha aBTOPHUTETI, KOHCEHCYCl Ta
MOpPaJIbHOMY BILIMBI, @ HE Ha (popMabHIN IOPUCIUKIIII. Y rpeubKiil Tpaauilii, 30KpeMa
B TIOJICHUX Tpomajax, MeJiaiiss TOoCTaE SK CTPYKTYpPOBAaHHM 1HCTPYMEHT
MOTIEPEIKEHHST CYJIOBOTO CIIOPY, 1110 3aCTOCOBYBABCS JUIsl 30€pEkKEHHsI CYCHIIbHOI
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apOITpyBaHHSI Ta 1HCTUTYIIIOHAJIBLHOTO BIUIMBY, IO TMOCTYIIOBO OMOPMUIIO 17€H0
aBTOHOMHOTI'O BUPIIIIEHHS CIIOPY 3a y4acTio neutralis interpres.

VY kuTaiichbkiil opuanuHid Qinocodii Memiaiis Oyna He JTUIIE THCTPYMEHTOM
MPaKTUKH, a W YaCTUHOIO 3arajibHOi COIlaJbHOI JOKTPUHM KOH(YIIAHCTBA, Ji€
rapMOHISl CyCHUIbCTBA I[IHYBajacs BHIIE 3a (OpMalbHYy CHpPaBEIJIUBICTb. Y POOOTI
apryMEHTOBaHO, M0 caMe B Tpamuilisx Cxomy Memiarlisi BIEpIIEe IOcCTajga sIK
NEePBUHHUN, @ HE albTEPHATUBHUU CIOCIO BpEryJlOBaHHS Cylepedok. lciamchbke
npaBo 3 Koro koHrentoM Sulh cTBOproBaio 060B’A3KOBY MEPEAYMOBY MPUMHUPEHHS
CTOpPIH Nepe]l CyI0BUM PO3IJISIOM, YAUM IHCTUTYIIIHHO 3aKPIILIIOBAJIO POJIb MEIaIli y
CTpyKTypl mpaBocynis. Moaens Sulh Oyma sik HOpMATHMBHOIO, TaK 1 MOPAJIBHOIO,
IPYHTYIOUMCH Ha PENITHUX 3acajiaXx MPOIICHHS, CIIBYYTTA Ta OalaHCy 1HTEPECIB.

Oco0nuBYy yBary B aucepralli IpUIIIIEHO €BPONEHCHKOMY BEKTOPY PO3BUTKY.
Opaniry3bkuit Opgonanc 1667 poky BCTaHOBUB 000B’SI3KOBICTh CIIPOOU TPUMUPEHHS
CTOPIH /10 3BEpHEHHS 70 CYAY, 110 3aKJIajo MiBaJUHU JJIs JEP>KaBHOTO BU3HAHHSA Ta
IOpUINYHOI KoAudiKalli 1HCTUTYTY JOCYJOBOTO BPETYJIOBaHHSA. Y OpPUTAHCHKOMY
KOHTEKCTI TOKa30BO 3HaueHHs ApOiTpaxkHoro akty 1889 poky, skuili Halas
IOPUUYHOTO CTaTyCy JOOPOBUTLHOMY BHPIIIEHHIO CIOPIB Ta CHPUSIB 3aKPITIIICHHIO
JIOBIpY JI0 TMO3aCyJOBUX MEXaHI3MIB cepejl MiANPUEMHHUIILKOTO cepeaoBuia. B
aMEPUKaHCHKIM TPAKTUI NOBOPOTHUM MOMEHTOM cTaB denepaibHHI 3aKOH PO
apOitpax 1925 poky, sSKHil 3aKpiMUB MPUHIMI 0OOB’SI3KOBOCTI JIOTPUMAHHS YTOIU
PO aJIbTEPHATUBHE BUPILICHHS CHOPY, (PAKTUYHO NPHUPIBHABIIK ii JAO CYAOBOTO
pilICHHS.

Meniariist K IHCTUTYT HIKOJIM He Oyiia MapriHaIbHUM SBHUIIEM, a, HABIIAKH, Ma€
TpUBay TPAIULIIO COLIATBLHOI JEriTUMALi Ta MPaBOBOTO 3aCTOCYBaHHA. Ii cTamicTh
SK TIPaBOBOI'O MEXaHI3MY IIJATBEPDKYEThCA ii 30epekeHHsIM 1 TpaHcopMalliero
BIIPOJIOBX  THUCSYOJIITh, Bil  JIOKQJbHUX  MOPAJIbHUX  TMPHUIKCIB  JO
3araJlbHOO0O0B’SI3KOBUX IOPUINYHUX KOHCTPYKIIH y Cy4yaCHUX TPaBOBUX CHCTEMaXx.
[cTopuunMil aHai3 Hajae MUTICHOTO OaueHHS MPUPOAM MeiaIii Ta MiATBEPIKYE Tl
OPUPOAHY BIAMNOBIAHICTH MOTpeOaM MUBLIBHOTO 00Iry, MO MIACUIIIOE 3arajlbHy

KOHIENTYalIbHY PAMKY JOCIIIKEHHS.



Jpyruii po3aia BIAKPUBAETHCS aHATI30M (DaKyJIbTAaTUBHOI'O €TaIy Impemeiarii
Ta MIATOTOBKHU JI0 Mpoleaypu. Y poOOTi MoKa3zaHo, IO came L MOMepeHs CTalis
dbopMye MpakTUYHI Ta TCHXOJIOTIYHI YMOBH [IiJIsi MallOyTHHOTO MiajioTy, ajKe TYT
BU3HAYAIOTLCS TPaBOBa JIOLUIBHICTh 3BEPHEHHS JI0 Meiallii, CTYMiHb T'OTOBHOCTI
CTOPIH 10 KOMIIPOMICY Ta UMOBIPHICTh TOCSITHEHHS CTIMKOT JTOMOBJIEHOCTI.

JlocimkeHo TpuioMH IEPBUHHOTO KOHTAKTY MeiaTopa 3 KOKHUM YYaCHUKOM,
0 MiAKPECIIOe 3HAYCHHS 1HWBIAYaJIbHOTO BHSBJIEHHS I1HTEpECIB 1 IMONEpeaHbOT
OLIIHKK eMOLIHHOTO (OHY CHOpYy; OOIPYHTOBYETHCS, LIO0 3HI)KEHHS HEIOBIpH,
PO3’SICHEHHS TIPUHIUIIB KOH(IACHIIIIHOCTI Ta JOOPOBUILHOCTI CTBOPIOIOTH 0a30BY
atMocepy Oe3rneku, HeOoOXiNHYy i moJanbliuxX mneperoopiB. [Ipemeniaris
TPAKTY€TbCS SIK JIOTIYHO HEBIJ €EMHUN €IIEMEHT IPOIECy, SIKUM HE JUIIE yCyBae
KOMYHIKaTUBHI Oap’epu, a ¥ KOpUTYye€ 3aBHINEHI OUIKYBaHHS, MEPETBOPIOIOYU
MO3ULIIHE MPOTUCTOSHHS Ha OOTPYHTOBAaHUH MOIIYK B3aEMHUX 1HTEPECIB.

Byno gocniipkeHo [uHaMiKy B3a€MO/I1i CTOPIH Y MEKaX CIIJIBHUX 1 PO3IITILHUX
Cecii Ta BCTaHOBJICHO, IO TMOCIJOBHE KOMOIHYBaHHS BIJKPUTOTO Jiajory 3
KOH(D1ICHIIIMHUMU 3yCTpi4aMH 13 MEA1aTOPOM 3HHUXKYE pIBEHb KOH(PpPOHTAIli Ta 1ae
3MOTy KOpWUTyBaTH 1H(opMaliiHuii nucOanaHc Mk ydacHukamu. JloBeneHo, 1o
e(eKTUBHICTh II1€i cTaii Oe3mocepeHhO 3aJCKUTh BiJl 3JaTHOCTI MeaiaTopa
NIATPUMYBATH MPOLIECYaTbHUN MapUTET 1 3amo0iraTd TaKTUYHOMY THUCKY OJIHI€]
CTOPOHHM Ha IHIY, a TOMY BHU3HAYE€HO KpUTEpli HEHUTPaTbHOCTI TMOCEpEIHUKA Ta
IITOPUTM BTPYYAHHS Y BUIAJIKY BHHUKHEHHS aCUMETpii pecypciB.

byno  oOrpyHToBaHO, 10 TMpaBoBa  JIETITUMHICTh  HampalbOBaHUX
JTOMOBJICHOCTEH TIJCHIIFOETHCSI, KOJM MENIiaTop Ha eTami OOroBOPEHHS aKTHBHO
BIJICTIIZIKOBYE KOPEJSILII0 MK 3alIpONOHOBAHUM 3MICTOM YrOAM 3a pPe3yJibTaTaMu
Memiaiii 1 JAUCIO3UTUBHUMHU HOPMaMH IPUBATHOTO TIpaBa, 3amo0iraro4d IMOsBi
M0JIOKEHb, IKI MOKYTh OyTH BU3HAHI HIKUEMHUMH 200 TaKUMHU, 10 MOPYIIYIOTh [TpaBa
TpeTix oci0. Y poOOTI BUOKPEMIIEHO TUIIOBI MATEPHU apryMeHTallli, [0 BUHUKAIOTh
My 4Yac TIePEroBOpiB, Ta 3aMpONOHOBAHO METOAMKH iX KOHCTPYKTHUBHOI
TpaHcdopmallii y CHUIbHI 1HTEpPECH, 30KpeMa BUKOPUCTaHHS mnepedpazyBaHHs,

MPOEKTUBHUX 3aMUTaHb 1 TEXHIK Bi3yasi3allii albTepPHATUB.
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3p0061eHO BUCHOBOK, 1110 CUCTEMHA MOJIepallis KOMyHIKaIlii MeIIaTOPOM CIIPHUSIE
nepexoAy BiJ] MO3UIIIITHOTO MPOTUCTOSHHSA 10 KyMYJISITUBHOTO T€HEPYBaHHS BapiaHTIB
BUPIIIEHHS, 10, CBOEI0 4Yeproro, 3abe3medye CTIHKICTh MaWOyTHBOI Yromud 3a
pe3yJbTataMu Mejiarii i CKOpouye KUIBKICTh ii HEBUKOHAHb y MOCTIPOILICAYPHUN
nepio.

3aBepiiaibHa YacTHHA APYroro pPO3JUTY MPUCBSUEHA YKIAJICHHIO yroau 3a
pe3yibTaToM Mefialii Ta BHU3HAYEHHIO 11 IOPUIAMYHOTO CTATYCy B TOPIBHSUIBHOMY
KOHTEKCTi. byno mocmimkeHo mopsinok (ikcarlii TOMOBIEHOCTEH 1 BCTAHOBIICHO, IO
KIIFOUOBUM (DaKTOPOM IXHBOI MPaBOBOI CHIIM € JOTPUMaHHS (OPMAIbHUX BUMOT,
nependayeHux gk 3akoHoM VYkpainu «IIpo wmemiaimito», Tak 1 TOJOKEHHIMHU
IpolecyaqbHUX KOJEKCIB, SKI JOMyCKalOTh TMOJAHHA Yroaud [0 Cyday MAjs
3aTBepKEHHS a0o 11 HoTapiajabHEe MOCBITUEHHS.

Ha migcraBi aHamizy npakTUKu jaepxaB — wieHiB €C 1oBeaeHo, o Moaeil
Mefiani Ta CIpOINEHOT0 BUKOHAHHS Yepe3 BHUKOHABUMN HAIMUC HOTapiyca CYTTEBO
M1JBUIIYIOTh PIBEHb IMIUIEMEHTAIlll MeIIallIfHUX PIIIeHb Ta CKOPOUYYIOTh KUIBKICTh
HACTYIMHUX CIIOPIB IMIOAO iX BUKOHAHHSA. byIo 3’scoBaHo, 10 B YKpaiHCHKOMY TpaBi
ICHYIOTh JIUCKYCIMHI aCHEKTH CTOCOBHO MOJKJIMBOCTI MPUMYCOBOTO BHUKOHAHHS
OKpeMHUX 3000B’s3aHb HEMAWHOBOTO XapakTepy, TOMY OOTPYHTOBaHO MOTpedy y
BHECEHHI 3MiH 70 3akoHy YKpainu «IIpo BUkoHaBUYE MPOBATKEHHS 3 METOIO MPSIMUX
MOCWJIaHb Ha YroAy 3a pe3yibTaTaMd Mefiamii SK CaMOCTIMHUN BUKOHABYHIMA
JTIOKYMEHT.

Hocmimxeno ponb Cidramypcebkoi koHBeHmii 2019 poxy, mimkpecieHo ii
3HAYEHHA JJIs TPAHCKOPJAOHHOTO BU3HAHHS YTOJI, a TAKOX 3pOOJIEHO BHCHOBOK, IO
patudikamis HbOTo IHCTPYMEHTa Aajia O YKpaiHCbKUM Cy0’€KTaM IMPHUBATHOTO MpaBa
JOAaTKOBl TapaHTii y cdepi 30BHIMIHBOCKOHOMIYHUX BigHOCHMH. Ha OCHOBI
y3araJlbHeHHS CYJIOBUX pIIIEHb YKPalHCBKUX Ta 1HO3EMHHMX FOPUCIUKIIIM
3aMpOINOHOBAHO KPUTEPil MEPEBIPKH Yroj 3a pe3ysbTaTaMyd Meiallii Ha MpeaMer
JOTPUMAHHS TIPUHIUITY JOOPOCOBICHOCTI M HEMOMYIIEHHS MOPYIICHHS MMyOJII9HOTO
MOPSAAKY, M0 Mae 3amo0irTH iX OCMOpIOBaHHIO. bylio J0BeneHO, M0 HaJeKHE

HOpMaTUBHE O(OpPMIIEHHS CTajli yKJIaJE€HHS Ta BUKOHAHHS YrOJIU 3aBEpILYyE LIHUKII
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Mesianii, TpaHCPOPMYIOUH ITOCSATHYTHH KOHCEHCYC Y TOBHOIIIHHUN 1HCTPYMEHT
IUBLIBLHOTO 00ITy 1 3a0€31euyour KOMIUIEKCHUM 3aXUCT Cy0’€KTHBHUX MPaB CTOPIH.

Tpertiit po3ain BIAKPUBAETHCS aHATI30M 3aCTOCYBAaHHS Meiallii y JOTOBIPHUX
MIPaBOBIIHOCHHAX 13 OCOOJMBHUM aKIICHTOM Ha CIOKHMBALbKy cdepy. JocmimkeHo, mo
y KOHTEKCTI 3pOCTaHHS €JIEKTPOHHOI KOMEpIIi Ta PO3BUTKY CEPBICHOI €KOHOMIKU
XapakTep CIOPiB MIXK MM AMPUEMITIMHE 1 CIIOKUBavYaMy HA0yBa€ MacOBOTO 1 TEPEBAKHO
TPAaHCKOPJIOHHOTO BHUMIPY, IO POOUTH TPaJAMIINHUI CYJOBUN 3aXUCT 3aHAITO
MOBUIBHUM Ta BUTPATHUM. Y poOOTi OOTpYHTOBAHO, 110 MeAiallis 3a0e31evuye rHyYKui
MEXaHI3M IIBUJKOTO BPEryJIOBaHHS TakuX KOHQJIIKTIB, MIHIMI3Y€ pemyTaliiHi
pHU3HKHU O13HECY Ta OJHOYACHO 3aXUIIIa€ EKOHOMIYHUHN 1HTEPEC CIIOKUBAYA.

3niiicHEeHO MOPIBHSUIBHUIN aHalli3 MOJIECJICH CIIOXKUBALIbKO1 MeIiallii B IepKaBax
€C 1 noBeIeHO, 0 3aMPOBAKEHHS 000B’ 3Ky MIAMPUEMIIS 1HPOPMYBATH MPO JOCTYII
70 MeaialiiHuX 1aThopM CYTTEBO IMIJIBUIIYE MOKAa3HUK JOOPOBUILHOTO BUKOHAHHS
JIOMOBJICHOCTEH.

JocmipkeHo, MO B yMOBaX KOHKYpEHIlli 1HTepeciB OaThKiB 1 HEOOXITHOCTI
3aXMCTy HaWKpaIuX 1HTEPECIB TUTUHU CYJIOBHMA PO3TIISA YaCcTO TIEPETBOPIOETHCS Ha
KOH(pOHTAIlINiHY TPOIenypy, SKa MOTIUOII0E OCOOUCTICHUN KOH(IIKT 1 3aTPUMYE
OCTATOYHE BHUPIIIEHHS MUTaHHS 100 MICUS MPOXKUBAHHA, CIUIKYBAaHHS YM y4acTi B
yTpUMaHHi. ¥ poOOTi IOBENICHO, 110 Meiallis 3a0e3nedye Oulblll THydkui dopmar
MEePEroBOPIB, 3/MaTHUN BpPaxXyBaTH EMOIIWHUA KOMIOHEHT CHOpy W MiHIMi3yBaTu
MOAaJbITY TPaBMaTU3AI[1}0 HETTOBHOTITHIX.

byno mpoananizoBaHo HOpMAaTHUBHI MOJOKeHHS CIMEHHOTO KOJIEKCY II0JI0
KOMIIETEHIIIi OpraHiB OIMIKU Ta MKIyBaHHS 1 OOIPYHTOBAHO, IO IXHS 3aJy4YEHICTh J0
IPUMHUPHUX TPOIEAYP Ma€ MEPETBOPUTHCS 3 (POPMATIHLHOTO AOPAIYOTO EIEMEHTY Ha
aKTUBHY MAPTHEPCHKY YUaCTh.

VY nucepraiiii 3aniporOHOBAHO 3aMPOBAUTH MEXaHI3M CIUIBHUX MeIalliiHuX
CeCii 3a y4yacTiO CIEeliali30BAaHOr0 JUTAYOTO TCUXO0J0ra Ta MPEACTaBHUKA OpraHy
OITIKY 3 MPAaBOM KOHCYJITATUBHOTO TOJIOCY; MIAKPECIICHO, 1110 Taka MOJIEIh MOTpedye
KOPUTYBaHHSI MPOLECYyaJIbHUX CTPOKIB Y IIMBUIBHOMY CYJOYMHCTBI, aOu He

MEPEIIKODKATH 3a0€3MeYEHHIO ONepaTUBHOCTI. Byso BCcTaHOBJIEHO, 110 OCHOBHUMU
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Oap’epaMu  JJI1 IIMPOKOTO BIPOBA/PKEHHS CIMEMHOI Memialii 3aJMIIarThCs
dbparMeHTapHICTh MIATOTOBKH MEIaTOPIB 10 pOOOTH 3 ypa3JWBUMHU KaTETOPIIMH Ta
BIJICYTHICTh CII€LIaIbHOI CHUCTEMH OIUIaTH iXHIX TOCIAYr y CIpaBax 13 HHU3BKUM
MaiHOBUM IHTEPECOM.

VY 3B’s3Ky 3 IMM OOTPYHTOBAHO HEOOXITHICTh CTBOPEHHS I€P>KaBHOI MIPOrpaMu
MiABUIICHHA KBamidikaiii MeaiaTopiB Ha 0a3i HEHTPIB COIANbHOI MATPUMKH CiM T i
MICUXOJIOTIYHOT CIYy)KOM Ta po3poO0JIeHHS KOMIIGHCATOPHOTO (piHAHCYBaHHS, IO
3a0€3MeYUTh JOCTYIHICTh MPOLEAYPH UIsl COLIaIbHO YyTIAMBUX rpyn. OTpumani
pe3yJbTaTH JIEMOHCTPYIOTh, IO IHTErpallisl OpraHiB OMIKK Ta TMIKIyBaHHSI B
MeJialliiHUNi TPOoIleC HE TUIBKH CIPUSE€ CBOEYACHOMY BHUPIIIECHHIO CIOPIB, a i
NIJCUIIOE TPEBEHTUBHUI TMOTEHLIAT CIMEHHOro mpasa, (OPMYIOUH KYJIbTYPY
BIJINOBIIAJILHOTO 0ATHKIBCTBA Ta JIOBIPH 10 TPUMHUPHUX MEXaHI3MIiB.

VY aucepranii OKpeciaeHo, 10 BUPIIICHHS 3€MEIbHUX CIOpIB 0€3 ypaxXyBaHHS
COLIIAJIBHOTO KOHTEKCTY He 3a0e3Meuye BIAHOBJICHHS PIBHOBArM BCEPEIMHI TPOMAIH.
3po0JieHO BUCHOBOK, IO MeEAiallisi y 3eMeNbHUX KOH(MIIKTaX J03BOJISIE Y3TOJUTH
€KOHOMIYHI, TPOCTOPOBI Ta COLlAJIbHI IHTEPECU CTOPIH, BIIHOBIIIOIOYH KOMYHIKAI[IIO
Ta JOBIPY, @ TaKOXX HAroJIONIEHO Ha POJIi TEPUTOPIaIbHUX TPOMAJl K CyO’ €KTIB
JIOKaJIbHOTO BPETYJIIOBAHHA, ISl SIKAX MeMiallisl CTa€ 1HCTPYMEHTOM 3aro0iraHHs
MOBTOPHUM KOH(JTIKTaM 1 3a0€3MeYeHHs CTAaJI0r0 BUKOPUCTAHHS 3€MEJIbHUX PECYPCIB.

Memiatiis y cdepi OXOpoHH 370pOB’Sl OKpeciieHa K €()EeKTUBHUN 1HCTPYMEHT
BPETYJIIOBAHHS CIIOPIB MIXK MalllEHTaMHU ¥ MEUKaMH, 110 JO3BOJII€E 30epiratu J10BIPY
Ta yHUKATH 3aTsDKHUX  CYJOBHX IPOBA/DKEHb 3aBISKH  KOH(DI1ACHIIHHUM
NEPEroBOPHUM MpOLEAypaM 3a y4yacTI0 HEWTpaslbHOTo mnocepennHuka. Ha mincrasi
MOPIBHSUIBHOTO aHaJli3y MOKa3aHo, 1110 B HU3IN JepxkaB €C Memiallisi IHTerpy€eThCs 110
rajiy3eBHX MEXaHI3MIB 3aXUCTy TpaB MaIi€HTIB (30KpeMa uyepe3 BHYTPIITHI MOTITHKA
JiKapeHb) a00 3aCTOCOBYETHCA Y MEKaxX 3arajbHUX 3aKOHIB PO MEialliio, a Ha PiBHI
MEANYHUX CHUCTEM PEKOMEHIYETHCS K €JIEMEHT CTaHIApPTHOI MPOLEIYpPH PO3TISAY
CKapr.

Ha ocHoOBI anHamizy HOpMAaTWBHOI 0a3u, CyJOBOi MNPAKTHUKK Ta HAYKOBHUX

JOCTI)KEHb BUSIBJICHO KIIOYOBUN Oap’ep, HU3BbKY OOI3HAHICTh YYacHHKIB, 1
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OoOTpyHTOBAaHO TOTPeOy CHEIIabHOI TIATOTOBKU «MEIUYHUX» MEIIaTopiB Ta
dopmariB Ko-memdialii 3 3aJdydeHHSM MeauyHoro ekcrepra. s Ykpainu
3alpONOHOBAHO 1HCTUTYIIMHI KPOKH: CTBOPEHHS MOCTIHHOI city:kOu memiauii mpu
opraHax yYIpaBJiHHS Taiay33i0, BOYJIyBaHHS MPOMO3ULIi MPUMHPEHHS Y THUIIOBY
MpoLeIypy PO3MNISMYy CKapr, OpraHi3allis MATOTOBKM MemiaTopiB Ha 0a3si
YHIBEPCHUTETIB 1 BEJIMKHUX JIIKApEHb, a TaKOXX (PIHAHCOBI CTUMYJIU Yepe3 OrO/KETHE
MOKPUTTS JJIs1 BPA3JIMBUX TAIIEHTIB 1 BKJIIFOYEHHS BUTpAT HAa MEIIalliio O CTPaXxOBUX
IPOAYKTIB.

Haronomeno Ha HEOOX1THOCTI MpOIECyalbHUX TapaHTI KOH(IAEHIIHHOCTI
BUCIIOBJIIOBAHb CTOPIH, Y3TOJKEHHI Meialli 3 KpUMIHAIBHUMH MPOBAHKCHHIMU Y
MEIMYHUX CIpaBax 1 3ampoBaKEHHI THUIIOBUX IPOTOKOJIB B3a€EMOJIIi 3aKJIaJiB
OXOPOHHM 3JIOPOB’S, CTPAXOBHUKIB 1 MeEIIaTOpiB; MJOLUIPHUM BHU3HAYCHO 3aIlyCK
NIJOTHUX MPOrpaM, HAaBYAHHS YIMPABIIHCHKUX KOMAaHJl KOMYHIKAallli Ta peryyspHe
ONPUJIIOJHEHHSI AHOHIMI30BaHUX ycHimHuX KekciB. CdopmoBaHa OaratopiBHEBa
MOJIeJIb PAaHHBOTO BPETYJIIOBAHHS TMOKJIMKaHA 3MEHIIUTH CYyJIOBE HABAHTAKEHHS Ta
MMIBUIIUATH AKICTh MEIUYHOI JTOIIOMOTH.

KurouoBi cioBa: memianiisi, Meniatop, Meaia0ebHICTh, aTbTEPHATUBHE BUPI-
IIEHHS CHOPiB, IEPErOBOPU, TPUMHUPEHHS, IMBUIbHI NMPABOBIIHOCUHU, IPABOBA MPU-
poJia, ICTOpHYHA €BOJIIOLIIS, IpeMeiallisi, CTPYKTYPOBaHICTh MPOLEypH, HEUTpab-
HUW TIOCEpETHUK, KOH(DIICHIIIHICTD, TOOPOBIIBHICTh, HEUTPATBHICTD, JOOPOCOBIC-
HICTb, CTATyC, BUKOHABYI1 JIOKYMEHTH, BUKOHABUYMI HAUC HOTapiyca, 3aKOH Y KpaiHu
«IIpo memiartito», upextuBa 2008/52/€C, Cinranypcbka kouBeHiris 2019 p., crioxu-
BallbK1 CTIOpH, €JIEKTPOHHA KoMepIlis, onnaiH-Memiamis, ODR, nmudposa rpamoTHICTB,
1H(pOopMaIliiiHl TEXHOJIOT11, MPAaBO Ha CIIPaBEUIMBUH CYJl, CIMEIHI IPAaBOBITHOCUHHU, Ci-
MEWHUH CImip, TepUTOplajdbHa IPOMaja, MICIICBE CaMOBPSAYBAHHS, OPTaHU OMIKU Ta
MIKJIyBaHHSI, TOCHOJAPChKI KOH(QIIKTH, TPYAOBI CIIOPH, MPABOBA CUCTEMA, ITyOIIYHUAN
MOPSAO0K, MPABOBE PETYIIOBaHHS, OXOPOHA 37I0POB’sl, 3eMEJIbHI CIIOPH, TApMOHI3aIis

3aKOHOJIaBCTBA, yroja, mpaBo €C, TpaHCKOPJOHHI CIOPH.
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ABSTRACT

Sheremet A.M. Mediation in Civil Legal Relations. — Qualification research
work in manuscript form.Dissertation for the degree of Doctor of Philosophy in
specialty 081 “Law”. — National University “Ostroh Academy”, Ostroh, 2025.

The systemic overload of national courts, the acceleration of electronic
commerce, and the growth of cross-border private disputes highlight the need for
flexible mechanisms of civil rights protection. The Law of Ukraine “On Mediation”
initiated the normative recognition of the institution; however, the actual share of
conciliation procedures in civil circulation remains minimal, which is explained by the
insufficient legal culture and the absence of a stable infrastructure of professional
mediators. The existing gap between the potential of mediation and its practical
application, against the background of European integration and the implementation of
Directive 2008/52/EC, determines the high level of scientific and practical relevance
of the researched topic.

The research presents a comprehensive legal analysis of the institution of
mediation in the field of civil legal relations with the aim of substantiating its
conceptual content, historical evolution, and normative status, as well as formulating
proposals for improving national legislation and practice. To achieve this objective, the
study examines the conceptual framework and legal nature of mediation, outlines its
key characteristics, defines its place within the system of alternative justice, highlights
its historical origins from ancient legal cultures to modern European models, analyzes
the current and foreign regulatory frameworks, identifies conflicts and gaps in
regulation, and develops recommendations for the institutional development of
mediation in Ukraine.

The study is based on a combination of historical-legal and comparative-legal
approaches, which made it possible to trace the transformation of mediation procedures
in different legal systems; a systemic-structural method to reveal the internal logic of
mediation stages; formal-dogmatic analysis in the interpretation of national and
international legal norms; as well as empirical analysis of mediated settlement cases,

which allowed assessing the effectiveness of conciliation in contractual, family, and
11



commercial conflicts. This methodological synergy ensured the reliability of the
conclusions and the applied nature of the formulated proposals.

The first chapter is devoted to the formation of the scientific and theoretical
foundation of the institution of mediation in the field of civil legal relations, with an
emphasis on defining its legal nature, features, normative status, and historical
evolution. Structurally, it consists of three main blocks: an analysis of the concept and
essence of mediation, the identification of its key legal characteristics, and a review of
the regulatory framework. Additionally, the chapter provides a thorough overview of
the historical origins of mediation in the systems of the Ancient East, antiquity, the
Middle Ages, Islamic law, and the legal systems of modern Europe.

The first subsection of the dissertation explores the multidimensional legal nature
of mediation as a phenomenon situated at the intersection of legal regulation and socio-
communicative practice. Its role was analyzed not only as an alternative to judicial
proceedings but also as an independent legal institution with its own internal normative
logic, principles of functioning, and established procedural structure. It was established
that mediation performs not an auxiliary but an autonomous function within the system
of dispute resolution, ensuring the settlement of conflicts without the involvement of
state authority and without the application of imperative force.

Within the framework of the study, the main conceptual approaches to defining
mediation, developed in foreign and domestic legal scholarship, were classified and
critically reconsidered. The generalization of existing definitions made it possible to
formulate an original understanding of mediation as a legislatively regulated process
of conciliation between the parties, organized with the participation of an impartial
intermediary who does not render a decision but creates the conditions for reaching a
mutually acceptable consensus.

Special attention is devoted to the analysis of the key principles underlying the
functioning of the institution of mediation in civil legal relations. The principle of
voluntariness is examined as an expression of the parties’ autonomy in choosing the
means of protecting their rights. The principle of confidentiality is considered as a

safeguard of legal security during the discussion of the circumstances of the dispute.
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The principle of neutrality of the intermediary establishes the mediator’s duty to
maintain a balance of interests and refrain from influencing the substance of
agreements. The principle of informality defines the structural flexibility of the
procedure and its adaptability to the specific needs of the parties, while the
individualization of the negotiation process ensures consideration of the social,
psychological, and legal particularities of the conflict.

It is emphasized that mediation is not a chaotic or intuitive process but rather
consists of consecutive stages regulated by legal provisions and professional standards.
The significance of each feature for the functioning of the institution of mediation in
civil circulation is highlighted, particularly in terms of legal certainty, procedural
fairness, and the preservation of legal relations.

Part of the chapter is devoted to the normative foundations of mediation
regulation. The content of the Law of Ukraine “On Mediation,” provisions of
procedural legislation, international legal sources, and ethical codes are analyzed. The
impact of Directive 2008/52/EC on the formation of European standards in the field of
mediation is disclosed, as well as the interrelation between national laws and
international recommendations. The study notes that the formation of the normative
framework for mediation in Ukraine is a gradual process that requires further
institutionalization, taking into account international experience.

It is shown that already in the legal orders of Ancient Mesopotamia and Egypt,
the role of third parties in conflict resolution was based on authority, consensus, and
moral influence rather than on formal jurisdiction. In the Greek tradition, particularly
within polis communities, mediation appeared as a structured tool for preventing
judicial disputes, applied to preserve social harmony. In the legal culture of Rome, one
can trace the combination of private arbitration and institutional influence, which
gradually shaped the idea of autonomous dispute resolution with the participation of a
neutralis interpres.

In Chinese legal philosophy, mediation was not only a practical instrument but
also an integral part of the general social doctrine of Confucianism, where social

harmony was valued above formal justice. The study argues that it was precisely within
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Eastern traditions that mediation first emerged as a primary, rather than an alternative,
means of dispute resolution. Islamic law, with its concept of Sulh, established a
mandatory prerequisite of reconciliation between the parties before judicial
proceedings, thereby institutionally consolidating the role of mediation within the
structure of justice. The Sulh model was both normative and moral, grounded in
religious principles of forgiveness, compassion, and balance of interests.

Particular attention in the dissertation is devoted to the European trajectory of
development. The French Ordinance of 1667 established the obligation to attempt
reconciliation before resorting to court, which laid the foundations for state recognition
and legal codification of the institution of pre-trial settlement. In the British context,
the significance of the Arbitration Act of 1889 is illustrative, as it granted legal status
to voluntary dispute resolution and contributed to strengthening confidence in
extrajudicial mechanisms among the business community. In American practice, a
turning point was the Federal Arbitration Act of 1925, which enshrined the principle
of mandatory compliance with an agreement on alternative dispute resolution,
effectively equating it to a judicial decision.

Mediation as an institution has never been a marginal phenomenon but, on the
contrary, possesses a long-standing tradition of social legitimization and legal
application. Its continuity as a legal mechanism is confirmed by its preservation and
transformation over millennia, evolving from local moral prescriptions into binding
legal constructs within modern legal systems. Historical analysis provides a holistic
understanding of the nature of mediation and confirms its inherent conformity to the
needs of civil circulation, thereby reinforcing the general conceptual framework of the
research.

The second chapter begins with an analysis of the optional stage of pre-mediation
and preparation for the procedure. The study demonstrates that it is precisely this
preliminary stage that shapes the practical and psychological conditions for the
forthcoming dialogue, as it is here that the legal expediency of resorting to mediation,
the degree of readiness of the parties for compromise, and the likelihood of reaching a

sustainable agreement are determined.
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The techniques of the mediator’s initial contact with each participant are
examined, emphasizing the importance of individually identifying interests and
preliminarily assessing the emotional background of the dispute. It is substantiated that
the reduction of mistrust, clarification of the principles of confidentiality and
voluntariness, create a fundamental atmosphere of security necessary for further
negotiations. Pre-mediation is interpreted as a logically integral element of the process,
which not only removes communicative barriers but also adjusts inflated expectations,
transforming positional confrontation into a reasoned search for mutual interests.

The dynamics of the parties’ interaction within joint and separate sessions were
examined, and it was established that the consistent combination of open dialogue with
confidential meetings with the mediator reduces the level of confrontation and allows
for the correction of informational imbalance between participants. It was
demonstrated that the effectiveness of this stage directly depends on the mediator’s
ability to maintain procedural parity and prevent tactical pressure by one party on the
other, and therefore criteria of mediator neutrality and an intervention algorithm in
cases of resource asymmetry were defined.

It was substantiated that the legal legitimacy of the agreements reached is
reinforced when, at the discussion stage, the mediator actively monitors the correlation
between the proposed content of the settlement agreement and the dispositive norms
of private law, thereby preventing the inclusion of provisions that may be deemed null
or that infringe upon the rights of third parties. The study identifies typical patterns of
argumentation that arise during negotiations and proposes methods for their
constructive transformation into shared interests, including the use of paraphrasing,
projective questions, and techniques for visualizing alternatives.

It was concluded that the systematic moderation of communication by the
mediator facilitates the transition from positional confrontation to the cumulative
generation of settlement options, which in turn ensures the stability of the future
agreement reached through mediation and reduces the number of cases of non-

compliance in the post-procedural period.
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The final part of the second chapter is devoted to the conclusion of an agreement
resulting from mediation and the determination of its legal status in a comparative
context. The procedure for recording settlements was examined, and it was established
that the key factor of their legal force lies in compliance with the formal requirements
provided both by the Law of Ukraine “On Mediation” and by the provisions of
procedural codes, which allow the submission of the agreement to court for approval
or its notarization.

Based on the analysis of the practice of EU Member States, it was demonstrated
that mediation models and simplified enforcement through a notarial writ of execution
significantly increase the level of implementation of mediation outcomes and reduce
the number of subsequent disputes regarding their execution. It was found that
Ukrainian law contains debatable aspects concerning the possibility of compulsory
enforcement of certain non-property obligations; therefore, the necessity was
substantiated for amending the Law of Ukraine “On Enforcement Proceedings” with
the aim of introducing direct references to a mediation settlement agreement as an
independent enforceable document.

The role of the 2019 Singapore Convention was examined, with emphasis placed
on its significance for the cross-border recognition of settlements. It was concluded
that ratification of this instrument would provide Ukrainian private law subjects with
additional guarantees in the sphere of foreign economic relations. Based on the
generalization of judicial decisions from Ukrainian and foreign jurisdictions, criteria
were proposed for reviewing mediation agreements in terms of compliance with the
principle of good faith and the prevention of violations of public policy, which is
intended to avert their contestation. It was demonstrated that the proper normative
regulation of the stage of concluding and enforcing an agreement completes the
mediation cycle, transforming the consensus reached into a full-fledged instrument of
civil circulation and ensuring comprehensive protection of the parties’ subjective
rights.

The third chapter opens with an analysis of the application of mediation in

contractual legal relations, with particular emphasis on the consumer sphere. It was
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found that, in the context of the growth of electronic commerce and the development
of the service economy, the nature of disputes between entrepreneurs and consumers
acquires a mass and predominantly cross-border dimension, rendering traditional
judicial protection excessively slow and costly. The study substantiates that mediation
provides a flexible mechanism for the prompt resolution of such conflicts, minimizes
reputational risks for businesses, and simultaneously safeguards the economic interests
of consumers.

A comparative analysis of consumer mediation models in EU Member States was
conducted, and it was demonstrated that the introduction of an obligation for
entrepreneurs to inform consumers about access to mediation platforms significantly
increases the rate of voluntary compliance with settlements.

It was found that in situations of conflicting parental interests and the necessity to
protect the best interests of the child, judicial proceedings often turn into a
confrontational process that deepens personal conflict and delays the final resolution
of issues related to residence, communication, or participation in maintenance. The
study proved that mediation provides a more flexible format of negotiations, capable
of taking into account the emotional component of the dispute and minimizing further
traumatization of minors.

The normative provisions of the Family Code concerning the competence of
guardianship and custody authorities were analyzed, and it was substantiated that their
involvement in conciliation procedures should be transformed from a merely formal
advisory role into active partnership participation.

The dissertation proposes the introduction of a mechanism of joint mediation
sessions involving a specialized child psychologist and a representative of the
guardianship authority with a consultative vote. It is emphasized that such a model
requires adjustments to procedural timeframes in civil proceedings in order not to
hinder efficiency. It was established that the main barriers to the broad implementation
of family mediation remain the fragmentary training of mediators for work with
vulnerable categories and the absence of a special system of remuneration for their

services in cases with low property value.
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In this regard, the necessity of establishing a state program for the professional
development of mediators based on probation centers and psychological services was
substantiated, along with the development of compensatory financing to ensure the
accessibility of the procedure for socially sensitive groups. The findings demonstrate
that the integration of guardianship and custody authorities into the mediation process
not only facilitates the timely resolution of disputes but also strengthens the preventive
potential of family law by fostering a culture of responsible parenthood and trust in
conciliation mechanisms.

In the dissertation, it is outlined that resolving land disputes without considering
their social context does not ensure the restoration of balance within the community. It
iIs concluded that mediation in land conflicts makes it possible to reconcile the
economic, spatial, and social interests of the parties while restoring communication and
trust. The role of territorial communities as actors of local dispute resolution is
emphasized, where mediation becomes a tool for preventing recurring conflicts and
ensuring the sustainable use of land resources.

Mediation in the field of healthcare is outlined as an effective instrument for
resolving disputes between patients and medical professionals, allowing the
preservation of trust and the avoidance of protracted judicial proceedings through
confidential negotiation procedures with the participation of a neutral intermediary.
Based on comparative analysis, it is shown that in a number of EU Member States,
mediation is integrated into sectoral mechanisms for the protection of patients’ rights
(particularly through hospital internal policies) or applied within the framework of
general mediation laws, while at the level of healthcare systems it is recommended as
an element of the standard complaint-handling procedure.

A key barrier was identified, namely the low awareness of participants, and the
need was substantiated for the specialized training of “medical” mediators and for co-
mediation formats involving a medical expert. For Ukraine, institutional steps were
proposed: the establishment of a permanent mediation service within healthcare
management bodies, the incorporation of conciliation proposals into the standard

complaint-handling procedure, the organization of mediator training on the basis of
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universities and major hospitals, as well as financial incentives through budgetary
coverage for vulnerable patients and the inclusion of mediation costs in insurance
products.

Emphasis was placed on the necessity of procedural guarantees for the
confidentiality of parties’ statements, the alignment of mediation with criminal
proceedings in medical cases, and the introduction of standard protocols of interaction
among healthcare institutions, insurers, and mediators. The initiation of pilot programs,
the training of management teams in communication, and the regular publication of
anonymized successful cases were deemed appropriate. The developed multi-level
model of early settlement is intended to reduce the judicial burden and improve the
quality of healthcare.

Keywords: mediation, mediator, mediability, alternative dispute resolution,
negotiations, conciliation, civil legal relations, legal nature, historical evolution, pre-
mediation, structured procedure, neutral intermediary, confidentiality, voluntariness,
neutrality, good faith, status, enforcement documents, notarial enforcement writ, Law
of Ukraine “On Mediation”, Directive 2008/52/EC, Singapore Convention of 2019,
consumer disputes, electronic commerce, online mediation, ODR, digital literacy,
information technologies, the right to a fair trial, family legal relations, family dispute,
territorial community, local self-government, guardianship and custody authorities,
commercial conflicts, labor disputes, legal system, public order, legal regulation,
healthcare, land disputes, harmonization of legislation, agreement, EU law, cross-

border disputes.
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