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JucepramiitHy poOOTy TPHCBIYCHO KOMIUICKCHOMY TEOPETUKO-TIPUKIIATHOMY
JIOCJIIDKEHHIO POJIi MMPOKYpOpa Ha 3aBEPIIATILHOMY €Tarli JOCYJA0BOTO PO3CIIiTyBaHHS
B Cy4YaCHOMY KpPHUMIHAJIbHOMY IIPOBa/DKEHHI YKpaiHW, BUSBICHHIO MpoOjiIeM Ta
HalpallOBaHHIO MPOMO3UIINA II0J0 YIOCKOHAJIECHHS BIANOBIJIHUX IPABOBUX
MOJIO’KEHB Ta MPAKTUKHU 1X 3aCTOCYBaHHS.

OOrpyHTOBaHO CaMOCTIMHUM XapakTep 3aBEpIIAIHLHOTO €Tamy JA0CYI0BOIO
PO3CIIIyBaHHS K CTPYKTYpPHOI CTaii KpUMIHAJIHLHOTO MPOBaKeHHS. BiH 0XOmuIioe
OIIIHKY JI0Ka31B, BIAKPUTTS MaTepiaiiB 1HIIINA CTOPOHI, CKIagaHHs a00 3aTBEpPKEHHS
OOBHHYBAJILHOTO aKTa, 3BEPHCHHS 3 KIOMOTAaHHAMH JIO Cyay abo B3aKpuTTS
KpUMIHAJIBLHOTO TPOBAHKCHHS. 3’SICOBAHO, IO IS CTadis MPsSMO HE 3aKpilVICHa B
KIIK Vkpaiau, i icHyBaHHS MIJTBEPIKYETHCA CYKYMHICTIO MpOUECyalIbHUX i
CTOPOHM OOBHHYBAa4YC€HHS, CHPSIMOBAHMX HA MPUUHATTS OCTAaTOYHOTO PIMIEHHS Y
CITpaBi.

Po3kpuTo mpaBoBi OCHOBU MisUILHOCTI MPOKYpOpa B yMOBaX Cy4acHOi MOJEi
KPUMIHAIILHOTO MPOIIECY, 3A1MCHEHO 1CTOPUKO-TIPABOBUIA OTJISA]T €BOJIIOIIIT 1OTO POJIi B
VYkpaiHi, a TakoX IMpoaHai30BaHO 3apyObKHUM JOocBiAg (30kpemMa Dpaniiii,
Himeuuunn, Itanii, [loneu, Benukoi bpurtanii Ta CIIIA), 1110 A03BONMIO BU3HAYUTH
MO>KJIMBOCTI afanTarlii €()eKTUBHUX MPAKTUK Y BITUU3HIHUX YMOBaX.

Ha ocHOBI aHamizy HayKOBHUX IIJIXOAIB Ta YWHHOIO 3aKOHOJAaBCTBA
c(hopMyIIbOBaHO aBTOPChKE BHU3HAYCHHS 3aBEPIIAIILHOTO €Tamy JIOCYIO0BOTO
PO3CIITyBaHHs K OKpEMOi MpolecyanbHoi (ha3u, 0 HacTae y Woro (piHaabHIM cTamil
Ta BKJIOYAE il OpraHy JOCYAOBOTO PO3CIiAYyBaHHS 1 MPOKypopa, CIPSMOBaHI Ha
npoliecyaiabHe 3aBEPIICHHS MPOBAHKEHHS NUISIXOM YXBaJE€HHS OJHOTO 3 KIHIIEBHX

pimens, nepenoadenux KIIK Ykpainu.



VY nucepraiiii cucteMatu3oBaHo (GOpMHU peaizailii TOBHOBaXEHb MPOKypopa
Ha 3aBEpIIATLHOMY €Tari JOCyIoBOro po3sciimyBanHs. [limkpecieno, mo mopsy i3
3akpiiennmu y cT. 283 KIIK Vkpainu ¢opmamu — 3akpuUTTS KpUMIHAIBHOTO
MPOBAPKEHHS; 3BEPHEHHS 1O CyAy 3 KIOMOTAaHHSAM IMpO 3BIIBHEHHS OCOOM Bij
KpUMIHAJIbHOI BIJMOBIAAIBHOCTI; HAIMpaBICHHS JO Cydy OOBHHYBAJIHHOTO aKTa;
3BEpHEHHS JI0 CyAy 3 KIOMOTaHHSAM TIPO 3aCTOCYBaHHS TPUMYCOBUX 3aXOIliB
MEIUYHOTO YW BHUXOBHOTO XapakTepy — JOLUIBHUM € BHOKPEMJICHHS € OJHIET
¢opMu. 3ampornoHOBAHO BHU3HAYATU ii SK 3BEPHEHHS MPOKypopa J0 Cyay 3
KJIONOTAHHSIM PO 3BUIBHEHHS 0COOM Bl KPUMIHAJIBHOI BIANOBIAATBHOCTI y 3B’ SI3KY
13 3aKiHYEHHSM CTPOKIB JaBHOCTI, IO YTOYHIOE Ta PO3IIUPIOE JOKTPUHAIBHE
PO3YMiHHS MOXJIMBHX PE3YJIbTaTiB 3aBEPIICHHS TOCYI0BOTO PO3CIIiTyBaHHS.

3anpomnoHOBaHO aBTOPCHKY KJIACH(IKAIlI0 BUIMAIKIB 3aKPUTTS KPUMIHATHHOTO
IIPOBA/KEHHSI Ha 3aBEepIIAIbHOMY €Tarl JI0CYyJOBOIO PO3CIIyBaHHS 4epe3 MPU3MY
ydacTi nmpokypopa. OOGrpyHTOBaHO BHOKPEMIICHHSI TPbOX OCHOBHHUX TPYIL: CHUTYyaIlii,
KOJIM TMPOKYpPOp CAaMOCTIHHO TMpuiiMae pIlIEeHHS NOpO 3aKpUTTS MPOBAIKEHHS;
BUTIAQJKU, KOJIU TPOKYPOpP 3BEPTAETHCS MO CIIAYOTO CYAAl 3 BiANOBIIHUM
KJIOTIOTaHHSIM; a TaKoK OOCTaBMHU, KOJHM PIIICHHS MPO 3aKPUTTS MPOBAHKEHHS
YXBAJIIOE CITIUI UM J1i3HaBaY.

Oxpemy yBary NpUAIIIEHO MOBHOBKEHHSM MPOKYypOpa SK MPOIECyaTbHOTO
diabTpa, MOKJIMKAHOTO YHEMOXJIUBUTH HEOOTpYHTOBaHE KpUMiHAJIbHE
NepeciilyBaHHs Ta 3a0€3MeYUTH JOTPUMaHHS 3acaj] 3aKOHHOCTI Ha 3aBepIlIajbHOMY
eTamni JOCYyJOBOTO PO3CIIIyBaHHA. AKIEHTOBAHO, IO MNPUHHATTA PILIEHHS MPO
3aKPUTTS ~ KPUMIHAJIBHOTO  TPOBAKEHHS  BIAHOCHO  MiJIO3PIOBAHOTO  Ma€
3MIACHIOBATHCS TMPOKYpOPOM Ha 3acajaX BHYTPINIHBOTO TEPEKOHAHHS Ta
HE3JIC)KHOCTI, 1M030aBIeHUX OyIb-sIKOTO aJMIHICTPATUBHOTO YU BIJOMYOTO THUCKY. Y
3B’SI3KY 3 IIUM 3alpOTNOHOBAaHO ckacyBaru mojoxeHHs Hakazy Odicy I'enepanbHOro
npokypopa Ne309 B uacTtuHi 00OB’A3KYy KEpIBHMKAa MIPOKYparypu CKEpOBYBAaTU
Matepialid 10 MPOKypaTypyd BUIIOTO PIBHA Pa3oM 13 BHCHOBKOM IIPO 3aKOHHICTh

OPUIHATOTO PIlICHHS.



Po3kputo 3MICT 3BEpHEHHS MPOKypopa [0 Cydy 3 KIOMOTaHHSM IIpO
3BUJILHEHHS O0COOM BiJ] KPUMIHAJIBHOI BIAMOBIAATBHOCTI SIK MEXaHI3MY JOCSTHEHHS
Oajlancy MDK IMyOJIYHUMHU Ta TNPUBATHUMHU I1HTEpEcamH; MiJKPECICHO OO0O0B’SI30K
IPOKYypOpa 1HILIIOBATH 1€ MUTAHHS 33 HASBHOCTI BU3HAYEHUX 3aKOHOM IT1JICTaB.

[IpoimtocTpoBaHO OCOOMUBOCTI 3BEpHEHHS A0 CyAy 3 KIOMOTaHHSIM IPO
3aKPUTTS TIPOBAKEHHS Y 3B 43Ky 13 3aKIHUEHHSAM CTPOKIB JIaBHOCTI MPUTATHEHHS 10
KpUMIHAJIBHOI BiAMOBIAaIbHOCTI. OOrpyHTOBaHO OOOB’SI30K MPOKypopa HE JIUIIE
nepeBipsaTH GopManbHU (HaKT CIUTUBY CTPOKY JTaBHOCTI, a i KOHTPOJFOBATH TIOBHOTY,
00’ €KTUBHICTH JIOCYIOBOTO PO3CJIiIyBaHHS Ta MPABUIBHICTh KBaTi(iKaIlii JISTHHS.

3po0sieHO BUCHOBOK MIpo TpaHchopmalliio (PyHKIIOHATIBLHOI poJii MPOKypopa
BiJI KOHIIEMIlli 3arajJpHOr0 HAIISAY JO MPOLECYallbHOTO KEPIBHHUIITBA SIK OCHOBHOI
GyHKIIT y KpUMiHAJIBbHOMY MpOBaKE€HHI. Bu3HaueHo, mo 1 Moaenb 30epirae
OKpeMi HaISIIOBI €JIEMEHTH, 30KpeMa BOHU peaji3yloThCS Y TOBHOBAKEHHSX
KEpIBHOTO CKJIaay MPOKYpaTypH IIOAO MEPEBIPKH 3aKOHHOCTI PIlIEHb MPO 3aKPUTTA
KPUMIHAJIbHUX MpoBa/jkeHb. Ha mifcTaBl aHami3y CTaTUCTUKU Ta pe3yJbTaTiB
ONMHUTYBAaHHA TMPOKYPOPIB MiJIKPECICHO TMO3WTHUBHY JWHAMIKy 3MiH, BOJHOYAC
KOHCTATOBaHO TMEPEXiTHUN XapaKTep IbOTO IMiIX0AY, IO MPOSBISETHCS Y 30€pEeKCHHI
MPAKTUKH CKACYBaHHS PIIICHb MPO 3aKPUTTS MPOBAHKCHD K 3ac00y 3a0e3neueHHS
KUIBKICHMX TIOKa3HUKIB, 1[0 CBIIYUTh TMPO IHCTUTYLINMHY HE3aBEPIICHICTh
TpaHchopMallii KJIUY0BOI POl NPOKypopa B KpUMIHAILHOMY MPOBAI>KEHHI.

VY nuceprarii knacugikoBaHo (QYHKIIT MPOKypopa MpU BIAKPUTTI MarepiajiB
CTOpOHI 3aXHUCTY Ha! OIlIHIOBAJIbHY, iH(opMariitHo-3a0e31euyBajbHY,
OpraHi3aliifHO-KOHTPOJIbHY, TapaHTIMHO-3MarajibHy Ta MPOLECYyalIbHO-PETYIIO0UY.
JloBeleHO 3HAYYIIICTh KOXKHOI 3 HUX B paKkypcl 3a0e3neueHHs peanizailii TpUuHIUITY
3MarajibHOCTi B KpUMIHaAJIbHOMY TIPOIIECI.

3HayHa yBara y JOCIHIKEHHI 30CepeKeHa Ha TMHUTAHHSIX CKIAJaHHS Ta
3aTBEPIKEHHSI OOBHHYBaJbHOTO akTa. OOIpyHTOBaHO, IO TPAaBO MPOKypopa
CaMOCTIHO cKJaJaTh OOBHMHYBAJIbHUI aKT € O€3yMOBHHM, III0 HE 3aJ€KHUTh Bij
IIPaBOBOI IMMO3MINIT CIIITYOTO Ta HE IMJIATae OCKapKEHHIO 0€3 BIATOBITHUX MPABOBUX

1JICTaB.



3anponoHOBaHO KOHKpeTu3yBaTu mosioxkeHHs cT. 293 KIIK VYkpainu nuisixom
YITKOTO 3aKpiIJIEHHSI 000B’A3Ky IMPOKypopa BpydaTu Komii OOBHHYBAJIBHOIO aKTa Ta
pPEECTPY MaTepialliB JOCYJOBOTO PO3CIIAYBAHHS iJ PO3MKCKY JI0 iX CKEPYBaHHS 0O
cyny. Taka pemakiiisi yCyBa€e KOJi31l0 13 BHUMOTOI «OJIHOYACHOCTI» Ta BIJIMOBiAa€
JOTIIl  TIPOIECYaJbHOTO TOPSAKY i, aJKe TMIATBEPUKCHHS BPYYEHHS €
00OB’SI3KOBUM JOJJaTKOM J10 OOBHMHYBaJbHOTO aKTa 1 Ma€ TMepeayBaTH Moro
HAIpPAaBJICHHIO, 1110 MIHIMI3Y€ PU3UK IIOBEPHEHHS MaTepialiB 13 (GOpMaIbHHUX M1JCTaB.

AKIICHTOBaHO, MO OIlIHKAa JO0Ka3iB MPOKYpOpPOM Ha 3aBeplIajbHOMY eTarri
JIOCYZIOBOTO PO3CIIlyBaHHS Ma€ BUpIIIAJIbHE 3HAYEHHS JUIsl YXBaJIEHHS 3aKOHHOTO
OOIpyHTOBAHOTO OCTaTOYHOTO MPOIECYadbHOTO pimieHHs. BoHa IpyHTyeThCs Ha
KPUTEPISX HAJIEKHOCTI, JOMYCTUMOCTI, JOCTOBIPHOCTI Ta IOCTATHOCTI i (hOpMYy€ETHCS
y MeXax BHYTPIIIHBOTO TIEPEKOHAHHS MPOKypopa, ske 3abes3rneuye MOoeTHAHHS
myOIIYHOTO 1HTEpECy Ta JOTPUMAHHS NMPAB YYACHHUKIB MPOTIECY.

3po0JIecHO  BHCHOBOK, III0 peai3allis NPUHIMIY 3MarajlbHOCTI Ha
3aBepIIAJILHOMY €Talll JOCYIOBOIO pO3CiigyBaHHs 3a0e3leuyye piBHICTb CTOpiH, a
KITFOYOBY POJIb Y IIbOMY MpOIIeC] Bifirpae mpokypop. Came #oro 060B’A30K MOBHOTO
1 00’€KTUBHOTO BIKPUTTSA MarepiajiiB cTOpoHi 3axucty, 3okpema HCP]I, rapanrtye
JOTPUMAaHHA  3aKOHHOCTi, TPOIECYaJbHOTO TAapuUTeTy Ta CHpPaBEIMBOCTI
KPUMIHAJILHOTO TIPOBAJIKECHHS.

ApryMeHTOBaHO  BHUOKpeMJIEHHS  (yHKLII  HpoKypopa 3  MPOTHIII
IpolleCyaTbHUM 3JIOBKMBAHHSIM YYaCHUKIB KPUMIHAJIBHOTO TMPOBAKEHHS SIK
CaMOCTIHHOTO HampsiMy HOro AiSUIBHOCTI, IO Pealli3y€ThCs HUIIXOM 3aCTOCYBaHHS
MEXaHI3MIB  MpOLECyalbHOro (PuUIBTpYBaHHS Ta 3a0€3MeueHHd JOTPUMaHHS
MPUHIIUIIB TOOPOCOBICHOCTI M PO3YMHOCTI CTPOKIB. BcTaHOBiIEHO, 0 HaWOLIbIIA
KOHIIEHTpAIlisl TPOIECYaTbHUX 3JIOBKMBAaHb CIIOCTEPITA€ThCA Ha 3aBEPIIAIEHOMY
eTari JOCYJOBOT0 PO3CIIiTyBaHHS, 30KpeMa IiJl 4ac O3HAWOMIIEHHSI CTOPOHH 3aXUCTY
3 MarepiajsamMu KpUMiHAJIBLHOTO MPOBAIKEHHS.

OOrpyHTOBaHO, 1O LUA(POBI3ALIsl KPUMIHAJIBLHOTO MPOBAHKEHHS BIIKPUBAE
HOBl 1HCTPYMEHTH IS TPOTUIII 3JOBKHUBAHHSIM TMPOIIECYaJbHUMHU TMpaBaMu
CTOPOHOIO 3aXHUCTy. Y 3B’SI3Ky 3 IIUM 3alpPONOHOBAHO BHECTH 3MiHU J0 [lepexigHux

nonoxenb KIIK Vkpainu, nmependayuBIIM MOXIUBICTH OQIIIAHOTO 1HPOPMYBaHHS



CTOPOHH 3aXHUCTY Yepe3 3apeecTPOBAHI €JIEKTPOHHI aJpeCcH, a TAKOXK IMepenady KoIii
MmarepiaiiB y uuposii (opmi 3a 3rof0r0 y4aCHUKA ITPOBAIKEHHS.

3anpomoHOBaHO  HU3KY 3MIH JI0 KPHUMIHQJIBHOTO  TPOLECYaTbHOTO
3aKOHOAABCTBA, CIPSIMOBAHUX Ha MiABUIICHHS €(QEKTUBHOCTI 3aBEPIIATHHOTO €TaIy
JOCYJOBOTO PO3CIiAyBaHHS Ta MOCWJICHHSA TapaHTI MpaB CTOPiH, B TOMY YHCIHI:
3aKpIMUATH 3a00pOHY 3HUIIICHHS MaTepiajiiB HETTaCHUX CIITUYUX (PO3IITYKOBHX) i 110
HaOpaHHS BHPOKOM 3aKOHHOI CHUJIM, a TaKOXX HaJaTH CTOPOHI 3aXMCTy IpaBO Ha
IIOJIaHHA MOTHBOBAHOTO KIIOMOTAHHA Mpo iX po3cekpeueHHs; nponoBHuTH KIIK
VYKpaiHu OKpeMOIo MpOIECyaIbHOI0 HOPMOIO, sika O mependayaia BU3HAUCHHS O3HAK
MPOIECYaTbHOTO 3J0BXKUBAHHSI 3 MOXJIMBICTIO MPOKYypOpa 3BepTaTucs 10 Cyay 3
KJIOTIOTAaHHSAM TIPO BU3HAHHS TaKWX [IA SK 3JOBKHUBAHHS Ta 3aCTOCYBaHHS
BIJIMOBIAHUX MPABOBUX HACTIIKIB.

KiiouoBi cioBa: BepXOBEHCTBO TpaBa, BIAKPUTTA MarepialiiB, BHYTPIIIHE
NEPEKOHAHHA, JHMCKpellisi, eNeKTpOoHHEe 1H(OPMYBaHHS, 3aBepIIAJbHUNA eTall
JOCYIOBOTO PO3CIiTyBaHHs, 3aKPUTTS KPUMIHAIBFHOTO MPOBAKEHHS, 3JIOBKUBAHHS
npolecyalbHUMU  TpaBaMH,  3MarajibHICTh,  KpUMIHQJIbHE  MPOBAKEHHS,
MDKHApOJHUHM JOCB1J, HETJIACHI Cia4i (po3UIyKoBi) i, OOBUHYBaJIbHUM aKT, OIlIHKA
JI0Ka3iB, MpaBa JIIOAWHM, MPABO Ha 3aXHCT, IPOKYpPOP, MIpolecyaTbHe KEePIBHUIITBO,
CIPaBEJIMBUIA CyJl, CTOPOHU KPUMIHAJIBLHOTO MPOBAIKEHHS, CYIOYMHCTBO, (YHKIIIT

IPOKypopa, IudpoBizallisi KpUMIHAIHLHOTO MPOLIECY.



ABSTRACT

Nyzhnyk H.P. The prosecutor’s role at the final stage of the pre-trial
investigation. — Qualification scientific work on the rights of the manuscript.

Dissertation for the degree of Doctor of Philosophy in specialty 081 — Law
(field of knowledge — 08 «Law»). National University «Ostroh Academy», Ministry
of Education and Science of Ukraine. Ostroh, 2025.

The dissertation is devoted to a comprehensive theoretical and practical study
of the prosecutor’s role at the final stage of pre-trial investigation in modern criminal
proceedings of Ukraine, the identification of problems, and the development of
proposals for improving the relevant legal provisions and their application in practice.

The independent character of the final stage of pre-trial investigation as a
structural phase of criminal proceedings is substantiated. This stage includes
evaluation of evidence, disclosure of materials to the other party, preparation or
approval of the indictment, submission of motions to the court, or closure of criminal
proceedings. It has been established that this stage is not directly defined in the
Criminal Procedure Code of Ukraine, while its existence is confirmed by the totality
of procedural actions of the prosecution aimed at making a final decision in the case.

The legal foundations of the prosecutor’s activity in the conditions of the
modern model of criminal procedure have been revealed, a historical and legal review
of the evolution of his role in Ukraine has been carried out, as well as foreign
experience (in particular of France, Germany, Italy, Poland, the United Kingdom and
the USA) has been analyzed, which made it possible to determine the possibilities of
adapting effective practices in domestic conditions.

On the basis of the analysis of scientific approaches and current legislation, the
author’s definition of the final stage of the pre-trial investigation as a separate
procedural phase has been formulated, which occurs at its final stage and includes the
actions of the pre-trial investigation body and the prosecutor aimed at the procedural
completion of the proceedings by making one of the final decisions provided for by

the CPC of Ukraine.



The dissertation systematizes the forms of exercising the prosecutor’s powers
at the final stage of the pre-trial investigation. It is emphasized that along with the
forms enshrined in Article 283 of the CPC of Ukraine — closure of criminal
proceedings; filing a motion to the court for releasing a person from criminal liability;
sending the indictment to the court; filing a motion to the court for the application of
compulsory medical or educational measures — it is expedient to single out another
one. It is proposed to define it as the prosecutor’s motion to the court for the release
of a person from criminal liability due to the expiration of limitation periods, which
specifies and expands the doctrinal understanding of the possible outcomes of the
final stage of the pre-trial investigation.

In addition, the dissertation proposes the author’s classification of cases of
closing criminal proceedings at the final stage of the pre-trial investigation through
the prism of the prosecutor’s participation. The separation of three main groups is
substantiated: situations where the prosecutor independently makes a decision to
close the proceedings; cases where the prosecutor applies to the investigating judge
with the relevant motion; as well as circumstances where the decision to close the
proceedings is made by the investigator or the inquirer.

Special attention is paid to the prosecutor’s powers as a procedural filter
intended to prevent unjustified criminal prosecution and to ensure compliance with
the principles of legality at the final stage of the pre-trial investigation. It is
emphasized that the decision to close criminal proceedings against a suspect must be
made by the prosecutor on the basis of inner conviction and independence, free from
any administrative or departmental pressure. In this regard, it is proposed to repeal
the provisions of the Order of the Office of the Prosecutor General No. 309
concerning the obligation of the head of the prosecutor’s office to forward the
materials to a higher-level prosecutor’s office together with the conclusion on the
legality of the decision made.

The content of the prosecutor’s appeal to the court with a motion for the release
of a person from criminal liability as a mechanism for achieving a balance between
public and private interests is disclosed; the prosecutor’s obligation to initiate this

issue in the presence of the grounds defined by law is emphasized.



The peculiarities of filing a motion to the court for the closure of proceedings
in connection with the expiration of limitation periods for bringing to criminal
liability are illustrated. The prosecutor’s duty is substantiated not only to verify the
formal fact of expiration, but also to control the completeness, objectivity of the
pre-trial investigation and the correctness of the qualification of the act.

A conclusion is made about the transformation of the functional role of the
prosecutor from the concept of general supervision to procedural guidance as the
main function in criminal proceedings. It is determined that this model retains certain
supervisory elements, in particular in the powers of the management of the
prosecutor’s office regarding the verification of the legality of decisions on the
closure of criminal proceedings. On the basis of the analysis of statistics and the
results of the survey of prosecutors, positive dynamics of changes are emphasized, at
the same time the transitional nature of this approach is noted, which is manifested in
the preservation of the practice of canceling decisions on the closure of proceedings
as a means of ensuring quantitative indicators, which indicates the institutional
incompleteness of the transformation.

The dissertation classifies the functions of the prosecutor in disclosing
materials to the defense: evaluative, informational, organizational and supervisory,
guarantee-adversarial, and procedural-regulatory. The significance of each of them
for ensuring the implementation of the principle of adversarial proceedings has been
proved.

Considerable attention in the research is focused on the issues of preparation
and approval of the indictment. It is substantiated that the prosecutor’s right to
independently prepare an indictment is unconditional, does not depend on the legal
position of the investigator, and is not subject to appeal without the relevant legal
grounds.

It is proposed to specify the provisions of Article 293 of the CPC of Ukraine by
clearly establishing the obligation of the prosecutor to hand over copies of the
indictment and the register of pre-trial investigation materials under receipt before
they are sent to the court. Such a wording eliminates the conflict with the requirement

of “simultaneity” and corresponds to the logic of the procedural sequence of actions,



since the receipt confirming delivery is a mandatory annex to the indictment and must
precede its submission, which minimizes the risk of the return of materials on formal
grounds.

It 1s emphasized that the evaluation of evidence by the prosecutor at the final
stage of the pre-trial investigation has decisive significance for making a lawful final
procedural decision. It is based on the criteria of relevance, admissibility, reliability,
and sufficiency, and is formed within the framework of the prosecutor’s inner
conviction, which ensures the combination of public interest and the observance of
the rights of participants in the proceedings.

It is noted that the implementation of the principle of adversarial proceedings at
the final stage of the pre-trial investigation ensures the equality of the parties, and the
key role in this process is played by the prosecutor. It is precisely his obligation of
full and objective disclosure of materials, including covert investigative (search)
actions, that guarantees compliance with legality, procedural parity and fairness of
proceedings.

The separation of the prosecutor’s function of countering procedural abuses by
participants in criminal proceedings as an independent direction of his activity has
been substantiated, which is implemented through the application of mechanisms of
procedural filtering and ensuring compliance with the principles of good faith and
reasonable time limits. It has been established that the greatest concentration of
procedural abuses is observed at the final stage of the pre-trial investigation, in
particular during the defense’s review of the materials of the criminal proceedings.

It has been substantiated that the digitalization of criminal proceedings opens
up new instruments for countering abuses of procedural rights by the defense. In this
regard, it is proposed to make amendments to the Transitional Provisions of the CPC
of Ukraine, providing for the possibility of official notification of the defense through
registered electronic addresses, as well as the transfer of copies of materials in digital
form with the consent of the participant in the proceedings.

A number of other amendments to the criminal procedural legislation are also
proposed, aimed at increasing the efficiency of the final stage of the pre-trial

investigation and strengthening the guarantees of the rights of the parties. In



particular: to enshrine the prohibition of destroying materials of covert investigative
(search) actions until the court verdict enters into legal force; to grant the defense the
right to submit a reasoned motion for their declassification; to supplement the CPC of
Ukraine with a separate procedural provision that would define the characteristics of
procedural abuse with the possibility of the prosecutor applying to the court with a
motion to recognize such actions as abuse and to apply the relevant legal
consequences.

Keywords: rule of law, disclosure of materials, inner conviction, discretion,
electronic notification, final stage of pre-trial investigation, closure of criminal
proceedings, abuse of procedural rights, adversarial principle, criminal proceedings,
international experience, covert investigative (search) actions, indictment, evaluation
of evidence, human rights, right to defense, prosecutor, procedural guidance, fair trial,
parties to criminal proceedings, judicial process, functions of the prosecutor,

digitalization of criminal procedure.



